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SENATE. 

\YED:NE DA.Y, Dece1nba 18, 1912. 
Prayer by tlle Cha11lain, Rev. Ulysses G. B. Pierce, D. D. . 
The Secretary proceeded to read the Journal of yester<lay s 

proceeding•, wlleu, on request of Mr. LODGE and by unanimous 
('011 ent, tlle fnrther reading ,yas ·dispen e<l with and the Journal 
wns appro>ed. 

ELECTORS FOR PRESIDENT AND \ICE PRESIDENT. 
Tl.le PRESIDENT pro tern pore (~Ir. GALLINGER) laid before 

tlle Senate a comrnuuication from the Secretury of State, trans
mitting, pursuant to law, au authentic copy of the certificate 
of final ascertainment of tue electors for President and Vice 
Presitleut appointed in Uie State of Kansas at the election beld 
therein on Noyernber 5, 1912, wliich '\\US ordered to be filed. 
AN - AL REPORT OF THE RECLAMATION SERDCE (n. DOC. NO. 048). 

The PRESIDENT pro tempore l:lid before the Senate a com
munication from tlle Secretary of the Interior, transmitting, 
pursuant to law, the Eleventh Annual Report of the R~clar?a
tion Service, which was referred to the Committee on Irr1gat10n 
and Reclamation of Ari<l Lands aud or<lered to 1Je printed. 

JOINT COMMITTEE 0 INQUIRY INTO PABCEL POST. · 
The PRESIDE.1. ~T pro tem11ore. The Chair announces the 

appointment of ;Jfr. TOWNSEND to fill tlle vacancy occasioned by 
tlle re ·ignation of ::Ur. BRIGGS on the Joint Committee- to make 
~ urther Inquiry into the Subject of Parcel Post, so thnt the 
Senate member. \Yill now be 1\lr. BRISTOW, Ur. BRYAN, and 1\lr. 
TOTI'NSEND. 

MES A.GE FROM TIIE IIOuSE. 

A mes.<::.age from the House of Ilepre. entatives, IJy J. C. South, 
it· Lief Clerk, annouuced that the House · iusists upon -its 
:uneudmeuts to tlle 1Jill ( S. 3n.±7) to pro-ride for a britlge across 
Sunke Hiver, in Jack on Hole, Wyo., <lisagreed to by the Senate, 
ngrees to the confereuce a keel for by the Senate on the disagree
ing votes of the two Houses tllereon, and had appointed hlr. 
SMITH of Texas, ~Ir. RUCKER of Colorado, and Mr. KINK.AID of 
:Xebraskn, managers at the conference on the part of the Honse. 

ENRO:r.:LED BILLS SIG ~ED . 

Tlle mess~1ge :-tlso announced that the Speaker of the House 
had signed the following enrolled bills, and they '\\ere therellpou 
signed by the Pre ·i<lcnt pro tempore: 

8. 3974 . .A.n act to increase the limit of cost of the United 
, tates public building at Den-rer, Colo.; an_d 

S. G"99. An act increasing tlle limit of cost for the erection 
ancl completion of a public buil<.ling ill tlle city of Richforll, 
State of Vermont. 

PETITIOr S .A~~D hlE::IIORL\LS. 

Tllc PRESIDEl\'T pro tempore presented the memorial of 
Capt. Joseph B. Sanborn and 21 other citizens of Fremont, 
l . H., praying for the adoption of an amen<l.ment to the Con
stitution prohibiting a third term for President and Yice Presi
dent of the United States, 'IT'hich '\\US r eferred to the Committee 
on the Judiciary. 

:\Ir. CULi.OM presented petitions of tlle congregations of the 
Pre byterian hurch of Baldwin; the Congregational Church of 
Pittsfield; tlle l\Iethodist Episcopal "Church of Farina; the 
lliethoclist Episcopal Church of Pittsfield; the Congreg~tional 
'hurch of Payson; the Methodist Church of Essex; the First 
"hristian Church of Galesburg; of stmclry churches of Clayton; 

of the Baptist Church of Kinderhook; the Methodist Episcopal 
' lrnrch of Kinderhook; the Presbyterian Church of Clayton; 

the Swe<lish l\:Iethodist Church, of Galesburg; of sundry 
churches of Raritan; of · the l\Ietho<list, Congregational, an<.l 
Lutheran Churches of Mendon; of sundry churches of Charles
ton; of the Ministerial Association of Peoria; of the ::\Iinisters' 
Association of Lawrence County; of the Swedish Evangelical 
Mis ion Church, of Galesburg; of the First Baptist Sunday 
school of Jerseyvi1le; of the BilJle school of the Christian 
Church of Clayton; of the Methodist Episcopal Sm1day school 
of Savanna; of the Epworth League of the Church of Clayton; 
of the Woman's Chri tian Temperance Unions of Elgin and 
Pittsfield; of the Olivet Public Welfare Club, of Chicago~ and 
of sundry citizens of Streator and Momence, all in the State of 
Illinois, praying for the passage of the so-called Kenyon
Sheppard inter. tate liquor bil1, which \Vere orLleretl. to lie on 
the tnl>Ie. 

He also presented memorials of Local Union No. 140, Inter
national Union of the United Brewery Workmen, of Joliet; of 
fue Cllicago Engraving Co.; of the Holt Caterpillar Co., of 
Peoria; of E. G. Iscll & Co., of Peoria; of the Drill & Seeder 
Co., of Peoria; of the Her. ·chel ~fa.nufucturing Co., of Peoria; 
of Suffern, Hnut & Co., of Decatur; of the Criterion Pnbli bing 

Co., of Chicago; ::m<l of sundry citizens of Peoria and Chicago, 
all in the State of Illinois, remonstrating against the pass:ige 
of the o-calletl. Kenyon-Sheppard interstate liquor bill, which 
r1ere ordered to lie on the table. 

He also presented petitions of the Woman's Christian Tem
perance Unions of Bethel, Galeslmrg, Barry, and Bellflo"~er; of 
the congregations of the Protestant churches of Galena; of the 
First Congregational Church of Elgin; the Fir t Presbyterian 
Church of Gene. eo; the First Congregational Church of Sterling; 
of members of the New Hebron circuit, L-0'\\er Wabash Con
ference of the United Brethren Church, of New Hebron; of 
sundry citizens of Plainfield, Champaign, Galenn, and pring
fielcl; and of the ·men's Bible class of the First Methodist E1)iS
copal Church of Grant Park, all in the State of Illinois, praying 
for the passage of the · so-called Kenyon-Sheppard interstnte 
liquor biJJ, which were ordered to lie on the table. 

Mr. BROWN presented a petition of members of the Omaha 
Ministerial Union, representing 60 churches in Nebraska, pray
ing for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was orderell to lie on the table, 

Mr. W ARRE:N presented a memorial of Local Union No. 273, 
United Brewery Workmen, of Sheridan, Wyo., remonstrnting 
against the passage of the so-called Kenyon-Sheppard inter tnte 
liquor bill, which was ordered to lie on the table. 

Mr. McLEAN presented petitions of Whigville Grange, Xo. 48, 
of Bristol; of Local Grange No. 29, of Meriden; of Local Grange 
No. 138, of North Stonington; of Local Grange No. 149, of Eas
ton; of Local Grange No. 45, of Harwinton; of Hi1lstown 
Grange, Xo. 87, of Hartford; of Local Gran;e No. 144, of Pros
pect; ancl of Local Grange No. 49, of Farmington, all of the 
Patrons of Husbandry, in the State of Connecticut, praying for 
tlle enactment of legislation providing for the establishment of 
agricultural extension departments in connection with the agri
cultural colleges in the se1eral States, which were ordere<l to 
lie on the table. 

Mr. JOHNSON of Maine presented a petition of sunury citi
zens· of Columbia, Me., praying for the passage of the so-called 
Kenyon-Shepparu interstate liquor bill, which .was oruered to 
lie on the table. 

He also pre ented memorials of sundry citizens of Portland, 
Glenwood, Frankfort, ·waterville, and Richmond, in the State 
of :Maine; of Washington, D. C.; Cincinnati, Ohio; St. Louis, 
Mo.; Girard, Ala.; and Rochester, N. Y., remonstrating against 
the passuge of the so-called Kenyon-Sheppard interstate liquor 
bill, 'IT'hich were ordered to lie on the table. 
. Mr. CRAWFORD (for Mr. G.KMBLE) presented sundry pa11ers 

in su11port of ·the bill ( S. 7 4G7) for the relief of George H. 
Grace, 'IT'hich '\\ere referred to the Committee on Post Offices and 
Post Roads. 

REPORTS OF co~.BIITTEES . 

Mr. WET::\IORE, from the Committee on Naval Affairs, to 
which was referred the bill . ( S. 7169) to transfer Capt. Frank 
E . Evans from the retired to the active list of the :!\.farine Corps, 
reported it without amendment and submitted a report (No. 
1077) thereon. 

Mr. WARREN, from tlle Committee on Appropriations, to 
which was referred. the blll ( S. 7493) for the relief of 'l'honrn.s 
G. Running, asked to be discharged from its further considera
tion and that it be referred to the Committee on Claims, '\\hich 
was agreed to. 

HENRY E. RHOADES, 

Mr. LODGE. From the Committee on NaYal Affairs I report 
back adversely the bill (S. 3027) placing Henry E . Rhoaues, 
assistant engineer, Unitecl States Navy, on the retired list with 
an advanced · rank. I ask to have the accompanying letters 
from the Secretary of the Navy printed in the RECORD, and tllen 
the bill may be indefinitely postponed. 

There being no objection, the matter referred to was onlered 
to be printed in the RECORD, as follows: 

DEPART:lill?<>T OF THE Nt\.VY, 
Washington, ·August 4, 1911. 

The CnAIRlIAX ColnIITTEn o~ NA-r..u, AFFAIRS, 
United States Senate. 

MY DEAR SENATOR: In reply to that portion of the committee's let ter 
of Jul_y Hi, 1911, requesting th~ department's opin~on on bill (8. 3027) 
placing Henry E. Rhoades, assistant engineer, United States Navy, on 
the retired list with an advanced rank, your attention is respectfully 
invited to the department's letter of May 24, 1911, to the committee, 
giving its opinion and recommendation on a bill ( S. 2028) of ~lay 4, 
1911 for the relief of Henry E. Hboades, a retired ofl:icer of the Engi
neer' Corps, United States Navy. For reasons fully set forth therein 
it is recommended that the present bill (S. 3027) be not given favo r allle 
consideration. 

A copy of the department·s11etter refeITe<l to is herewith inclosed. 
Faithfully, yours, 

BEEK"lIA._- WIXTHROr. 
Acting Hecretary of tlle Nary. 
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M.n:: 24, H>ll. 
The CHAlRMAN Co:u:mTTEE o~ NAVAL AFF.un.s. 

United States Senate. 
l\IY DE.lR SENATOR: Iteferring to your letter dated May 5, 1911, in

closing a bill (S. 2028) for the relief of Henry B. Rhoades, a retired 
. officer of the Engineer Corps, United States Navy, and requesting the 

department's opinion thereon, I ba>e the honor to inform you that Mr. · 
Ilboades was appointed an acting third assistant engineer in the Navy 
February 11, 1865, and was honorably discharged October 3, 18G3 ; be 
was reappointed in the same grnde December rn, 1866. and was mus
tered out April 22, 18GO. Subsequently, on Februai-y 213, 1871, he was 
appointed 1n the Regular Navy. 

After a cruise in the Arctic on the U. S. S. Juniata 1\Ir. Rhoades ap
peared before a na>al retiring board on November 20, 1 74, and the 
medical members thereof found him subject to frequent epileptic attacks, 
accompanied with neuralgia of the chest und palpitation of the heart, 
shown to have existed prior to his entry in the Tavy, and therefore not 
originating in the line of duty. The full board found that his inca
pacity did not originate in the line of duty or from any incident of the 
service. In pursuance of this finding of the board, it was optional 
with the President, under the provisions of the act of August 3, 1861 
(12 Stat., 2fll, sec.. 23), either to retire Mr. Rhoades on furlough pay 
or wholly to retire him from the service; and the then President, ex-
rci ing his discretion, directed, under date of December 26, 1874, that 

Mr. Rhoades be retired on furlough pay. 
Under: date of _January 28, 1803, the then Secretary of the Nav.v. Mr. 

Tracy. m reportmg to the committee upon a bill (H. R. flSO, Fifty
sccond Congress, first session) authorizing the name of Mr. nhoades to 
he placed upon the list of officers who have been retired on account of 
]ncapacity of service origin, as provided in section 1588 of the Revised 
Statutes, stated that the department perceived no objection to the pro
posed legislation. At the same time the committee was furnished With 
a copy of the record of proceedings of the retiring board before which 
Mr. Rho&.dcs was examined in November, 1874. Subsequently, however, 
under date of April 21, 1896, Mr. Secretary Herbert, and on April 1, 
18D7. Mr. Secretary Long, in reporting upon bills similar to H. R. 980, 
viz, H. R. 5192, Fifty-fourth Congress, first session, and S. 1304, Fifty
fifth Con~ess, first session, did not recommend favorable action thereon. 

Followmg the department's policy in cases of this character, adopted 
particularly in view of the provisions of the act of August 5, 1882 that 
" hereafter there shall be no promotion or increase of pay in the re
tired list of the Navy, but the the rank and pay of officers on the 
retired list shall be the same that they are when such officers shall be 
i·etired," the then pending measure was not commended tb the commit
tee's favorable consideration, the more especially as it provided that 
the increase of p_ay authorized therein should take effect from the date of 
the beneficiary s retirement, nearly 30 years before. The fore.,.oing 
recommendation was made on April 1, 1904, and again reiterated°Feb
ruat·y 1, lfl06. 

It might be stated that on a number of occasions favorable reports 
were made by committees of Congress on bills for the transfer of Mr. 
Rhoades from the half-pay to the three-quarters-pay list of retired offi
cers, on the theory, apparently, that the 6nding of the retiring board 
that his disability was D<!t of service origin was erroneous; and that 
when the measure by which he was :f?nally so transferred, viz, H. R. 
92fl7. Fifty-ninth Congress, first session, was under consideration in 
the House of Representatives a motion to recommit it for an amend
ment providing that the increased retired pay take effect from the date 
of the passage of the bill (instead of from the date of the officer's re
tirement) was defeated by a large majority. (CONGRESSIO~AL RECORD 
JUa:v 18, 1906, p. 7298. ) - ' 

That bill became a law on May 26 1906, and on June 2 1906 Mr 
Rhoades was transferred from the haif-pay to the 75 per cent pay list 
of retired officers under the provisions of section 1588 of the Revised 
Statutes, to take effect from December 30, 1874, the date from which 
he was originally transferred to the retired list. Under this authority 
.Assistant Engineer Rhoades received the sum of $13,695.72. 

After the passage of the act of June 29, 1906, increasing the rank 
and pay of certain officers " retired on account of wounds or disability 
incident to the service," etc. (34 Stats., 554), Mr. Rhoades was nomi
nated to 11nd confirmed by the Senate to receive the rank of the next 
ll;igher grade, viz, that of passed assistant engineer with the rank' of 
11elltenant. 

In a decision rendered by the Comptroller of the Treasury on Septem
ber 20, 1907 (14 .Comp. Dec., 162), in a similar case, that of Lieut. 
Jerome El. Morse, it was held that upon the passage of a special act of 
Congress approved June 10, 1902, transferring Lieut. Morse from the 50 
to the 75 per cent retired pay list, " such officer thereby became an 
officer retired on account of disability originating in the line of duty from 
the date of the passage of said act, and, being otherwise qualified within 
the act of June 29, 1906, possessed the qualifications which enable the 
President and S~nate, under the act of June 29, 1906 to advance him 
in rank and pay on the retired list one ~ade above that actually held 
by him at the time of retirement, and lS entitled to the pay of such 
higher grade from June 29, 1906." 

On March 13, 1909, upon request of this department the Attorney 
General rendered an opinion holding that a s~ecial ac't of Congress 
approved January 5, 1909, transferring Assistant Engineer Jabez 
Burchard, United Stntes Navy, from the half-pay list to the 75 pev 
cent pay list of retired officer·s "to take effect from the date of hiS 
retirement," did not operate to change the officer's original cause of 
retirement, and that Mr. Burchard was not therefore entitled to the 
rank and pay of the next higher grade under the act of June 29 1906 
be h~ving_ been retired for disability not incident to the service. ' ' 

This opiltion of the Attorney General was applied by the Comptroller 
' of the Treasury to the case of Lieut. Jerome E. Morse who because of 

a special act of Congress transferring him from the' half~pay list to 
the 75 per cent pay list, as hereinbefore referred to, had been nomi
_nated to and confirmed by the Senate to receive the rank and retired 
pay of the next higher grade, under the act of June 29, 1906. 'l'he 
comptroller reopened and reversed his prior decision, stating in expla
nation thereof that the opinion in the Burchard case "is accepted as 
the proper construction of the law and will be followed in this and 
similar cases." 

In view of the foregoing considerations Mr. Rhoades was informed 
by the department on lla._I 27, 1909, that it clearly appeared that he was 
not entitled to the benents of the act of June 29, 1906, and that his 
erroneous nomination and confirmation thereunder did not therefore 
affect his status on the retil'ed list, which was then, as it had been 
prior thereto, that of an assistant engineer with the rank of lieutenant 
(junior grade). 
· It will be observed that the Attorney General beld that the special 
net. of Congress transferring Assistant Engineer Burchard "from the 
bal!-pay list to the 713 per cent pay list of retired officers, under sec-

tion 1::i88 of the ReTised Stah1te of the United States to take effect 
fi:om the date of his retirement," "did not make him an officer of the 
N~Vl. wh;o ~ad ·heretofore been 'retired on account of wounds or di -
abilities rnc1dent to the service * "' • ' the fact being as the re<:ol'd 
shows, that, although unadvisedlv or e;roneously Mr 'Burchard was 
~efi.nitely retired for a, pby ical ·disability which' was· not due to - ~n 
mcident of the service.' The case of Mt'. Ilhoades wa.s similar to that 
of l\Ir. Burchard. 

Under the law then and now e;risting, namely, the act of June 2~. 
1906, Mr. Rhoades was not entitled to advancement on the retired list 
to the rank and pay of the next higher grade, i. e., to the rank and pay 
o_f a passed ass1stant enginee1· on the retired list with the rank of 
heutenant. 

Nohyit)lsta.nding that Mr .. Rhoades does not come within the terms of 
the en_stmg law upon the subject, as just stated the bill andc1· con
sidei·ation proposes not only to give him what the p'resent law it elf do s 
D?t ~o.w proVI~e,. but also aims to secure for him, though retired for 
disability no.t wc1dent to th~ service, advanta~es which Congre · llas 
not deemed it proper to provide for officers retired for disability whiclt 
'Yas incident to the service, a bill for the latter during the last sc.:;
s10n (H. R. 315fl8, 61st Cong., 3d sess.) having failed of enactment. 

Mr. Rhoades has received every proper consideration, both from the 
department and from Congres , even generous treatment when it is 
recalled that he was (1) retained on the retired list on furlou<>h pav in 
1874, when, in the President's discretion, he might have be;n wh.clly 
retired, i. e.,_ separated completely from the service; and (2) that h~ 
was, by special act of Congress of May 18, 190G, transferred from the 
furlough or half-pay list to the 75 per cent pay list to take effect from 
the date of bis retirement 32 years before, whereby he received near! v 
$14,000 from the Government and a continuing substantial incre:i.sc of 
pay. . 

In view of all the foregoing facts and of the additional fact that 
this measure comes within that class of special legislation the enactment 
of which is not thought desir"able, it is recommended that the committee 
do not take favorable action upon the bill here under consideration. 

Fa1thfully, yours, 

The PRESIDENT pro tempore. 
will be indefinitely postponed. 

--- Secretary. 

Without ·objection, fue bill 

LANDS OF FORT ASS:U NIBOINE MILITARY RESERV .A.TION. 

Mr. DIXON. From the Committee on Public Lands I report 
back fayorably with amendments the bill (S. 5138) authorizing 
the Secretary of the Interior to survey the lands of the aban
doned Fort Assinniboine Military Reservation and open the same 
to settlement, and I submit a report (No. 1075) thereon. On 
account of the somewhat urgent situation I should like to ask 
immediate consideration. The bill is accompanied by a unani
mous report from the committee. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Sen.ate. 

The Secretary read the bill. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration. of the bill? 
Mr WORKS. Mr. President, I did not rise to object but I 

call the attention of the Senator from Montana to the fa'ct that 
there seems to be a mistake in the bill as I heard it read. 

Mr. DIXON. This is the original bill. The amendments will 
now be read . 

Mr. WORKS. The bill should read " $1.25 an acre." 
Mr. DIXON. The amendments which the committee have 

reported will now be read. 
Mr. GRONNA. Mr. President, I do not rise to object to t.lle 

consideration of the bill but I should like some information 
from the author of the bill. Is it a local measure affecting only 
the State of Montana or is it general in its scope? 

M:r. DIXON. It merely opens the abandoned FortAssinniboine 
Military Reservation to "settlement under the usual terms. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 2, line 13, before the word 
"dollars," to strike out " two " and insert " one" ; on page 2, 
line 14, before the word " cents," to .strike out "fifty" and in
sert "twenty-five"; on page 2, line 15, before the word "cents," 
to strike out " fifty " and insert " twenty-five " ; on page 2, line 
16, before the word "cents," to strik-e out "fifty 11 and insert 
"twenty-five"; on page 2, line 17, to strike out the words "two 
dollars and fifty cents " and insert the words " one dollar and 
twenty-five cents 11 

; on page 2, strike out line 24, and on page 
3, to strike out lines 1 and 2 up to and including the word 
" two"; on page 3, after the word " Montana," in line 22, to 
strike out the period and insert a comma and the following 
words, " upon the payment by the State of :Montana of the sum 
of $2.50 per acre," so as to make the bill read : 

Be it enacted, etc., That the Secretary of the Interior is hereby au
thorized and directed to immediately cause to be surveyed all of the 
lands embraced wUhin the llmits of the ubandoned Fort Assinniboine 
llllltary Reservation, in the State of Montana. 

SEC. 2. That befoi.:e said lands are opened to entry the Secretary of 
the Interior shall have said lands classified by an inspector or special 
agent of the Department of the Interior into two classes-first, agri
cultural lands; second, timber lands-and in making such classific:t
tion all lands susceptible of cultivation that do not contain in excess 
of 75,000 feet of merchantable timber to the 40-acre tract shall be 
classified as agricultural lands, and all lands containing in excess of 
75,000 feet of merchantable timber to the 40-acre tract shall be classi
fied as timbet· lands. 

• 
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SE . 3. '£hnt when so classified, all of said lands classed as agricul

tural land shall be opened to . ettlement and entry under the home
stead laws of the United States: Prodded, ho11:erer, That the enlarged 
home. tead act, approved February J !), 190!), shall not apply until six 
months after . ·aid land has been opened to settlement and entry as 
afore aid. 

1;;c. 4. That entrymen upon said lands shall, in addition to the regu
lar land-office fees, pay the sum of $1.:!5 per aci·e for said land, such 
payments to be made a· follows: Twenty-five cents per acre at the 
time of making entry and 2;:) cents per acre each and every year there
after until the full sum of $1 .25 per a.ere shall have been paid. In 
case any entryman fails to make annual payments, or any of them 
when due, all right in and to the lands covered by his entry shall 
cease; and any payments theretofore made shall be forfeited and the 
entry canceled, and the land shall be again subject to entry under the 
provi ions of the homestead law at the fixed price thereof: Pro'!;ided, 
howc1:er, That the comQlutation provision of the general homestead 
Jaw shall be applicable to all persons making homestead entry on said 
land under the provi ions of this act, save and excepting enh·ies made 
hereunder in uccordance with the provisions of the enlarged homestead 
act, approyed February 19, 1!)09, which shall not be subject to com
mutation. 

SEC. 5. That this act shall not apply to an area of 640 acres em-
1.Jracing the Government buildings at Fort A sinniboine. 

EC. G. That if, within five years from the date of the approval of 
this net, the State of Montana shall, by act of its legislative assembly, 
agree to establish and maintain any agricultural, manual-training, or 
other educational or public institution at the present site of Fort As
sinniboine, then, in that event, the l're ident of the nited States is 
authorized and dil"ccted to transfer, grant. and set over its right, title, 
and interest of, in, and to the said 040 acres of land hereby reserved 
and embracing the buildings at Fort Assinniboine to the State of 
Montana,. upon the payment by the State of Montana of the sum of 

$2Jgc.P7~rT1;~f"sections 16 and 36 of the land in each town hip within 
said abandoned Fort Assinniboine :Military Reservation shall not be 
subject to entry, but shall be reserved for the use of the common schools 
of the State of Montana, and are hereby granted to the State ot 
Montana. 

SEC. 8. That the lands shall be opened to settlement and entry by 
proclamation of the President, which proclamation shall prescribe the 
manner in which the lands may be settled upon, occupied, and entered 
l.Jy persons entitled to make entry thereon ; and no person shall be per
mitted to settle upon, occupy, or enter any of said land except as pre
scribed in said proclamation. 

SEC. 9. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $20,000, or so much 
thereof as may be necessary, for the survey and classification of said 
lands and for the expenses incident to their opening to settlement and 
entry. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a tllird reading, 

read the thii·d time, and passed. 
LAl\TJ>S RESERVED FOR RESERrOIR PURPOSES. 

l\fr. NELSON. From the Committee on Public Lands I re- . 
port back favorably, with an amendment, the bill (S. 7448) re-
toring to the public domain certain I.ands heretofore reserved 

for reservoir purposes at the headwaters of the Mississippi 
River and its tributaries, and I submit a re11ort (No. 1076) 
thereon. I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be reall for the 
information of the Senate. . 

The- Secretary read the bill; and there being no objection, the 
• enate. as in Comi:nittee of the Whole, proceeded to its con
sideration. 

The amendment was, . on page 2, line 11, after the word" law," 
before the period, to insert a comma and the following words : 
" for the period of 90 days following the time fixed hereunder 
for the restoration of the lands," so as to make the bill read: 

Be it enacted, etc., That there is hereby restored to the f.ublic do
main, subject to the easement provided for in section 2 hereo , any and 
all lands hitherto reserved by Executive order in connection with the 
construction, maintenance-, and operation of reservoirs at the head
watei·s of the Mississippi River and its tributaries the restoration of 
which the Secretary of War has recommended or may hereafter recom. 
mend to the Sec1·etary of the Interior. 

SEC. 2. That the lands hereby restored shall forever be and rell).ain 
subject to the right of the n1ted States to overflow the same or any 
part thereof by such re ervoirs as now exist or may hereafter be con
tructed upon the headwaters of the Mississippi River, and all patents 

i sued for the lands hereby restored shall expressly reserve to the 
United States such right of overftow. 

SEC. 3. That the time when such restoration shall take effect as to 
:my of such lands shall be prescribed by the Secretary of the Interior; 
and in all cases where actual settlement has been made on any of said 
lands prior to January 1, 1012, and improvements made the said settlers 
shall have a preferred and prior right to enter and file on said lands 
under the homestead law for the period of 90 days following the time 
fixed hereunder for the restoration of the lands. 

SEC. 4. That no rights of any kind, except as specified in the fore
going section, shall attach by reason of settlement or squatting upon 
any of the lands hereby restored to entry before the hour on which 
uch lands shall be subject to· homestead entry at the several land 

offices, and until said lands are opened for settlement no person shall 
enter upon and occupy the same except in the cases mentioned in the 
foregoin~ section, and any person violating this provision shall never 
be pe1·mitted to enter any of said lands or acquire any title thereto . . 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordei·ed to be engrossed for a third reading, read 

the third time, and pas ·ed. 

BILLS Ir TRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, amt referred as follows: 

By 1\lr. CULLOM : 
A bill (S. 7798) granting an increase of pension to Alfreu J. 

Adair (with accompanying papers) ; and 
A bill (S. 7799) granting a pension to Eliza Fosha (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. :MASSEY : 
A bill (S. 7800) for the relief of Fred E. Jackson (with 

accompanying paper) ; to the Committee on Claims. 
By 1\Ir. SANDERS : 
A bill (S. 7801) for the relief of George T. Larkin; to the 

Committee on Claims. 
J;ly Mr. PENROSE : 
A bill ( S. 7802) to amend section 103 of the act entitled "An 

act to codify, revise, and amend the laws relating to the 
judiciary," approved ~larch 3, 1911; to the Committee on the 
Judiciary. 

A. bill (S. 7803) granting a pension to William F . Woolsey 
(with accompanying papers) ; 

A bill ( S. 7 04) granting an increase of pension to Jennie :u. 
1\Ietz (with accompanying papers) ; and 

A bill (S. 7805) granting an increase of pension to De1phiue 
R.. Burritt (with accompanying paper) ; to the Committee on 
Pensions. 

By l\.Ir. BORAH: 
A bill (S. 7806) granting an increase of pens.ion to James )f. 

Wells (with accompanying papers); to the Committee ou 
Pensions. 

By l\Ir. CHA.l\lBERL.A.IN: 
A bill (S. 7807) granting a pension to Ellen Barrett (with 

accompanying papers) ; and 
A bill (S. 7808) granting an increase of pension to Ornan F. 

Hibbard (with accompanying papers) ; to the Committee on 
Pensions. 

By l\fr. DU PONT: 
A bill (S. 7809) for the relief of the Virginia Military Insti-

tute, of Lexington, Va.; to the Committee on Claims. 
By l\Ir. CURTIS : 
A bill ( S. 7810) to correct the military record of Eli Lewis; and 
A bill ( S. 7811) for the relief of Albert H. Dooley (with 

accompanying papers) ; to the Commlttee on Military Affairs. 
A bill (S. 7812) granting a pension to Mary R. Mayhall; 
A bill (S. 7813) granting an increase of pension to William 

H . Ruckle; 
A bill (&. 7814) granting an increase of pension to Luke )lor

risey (with accompanying paper) ; 
A bill (S.· 7815) granting an increase of pension to Allen 

Brown (with accompanying papers) ; 
A bill (S. 7816) granting a pension to Elizabeth Davis (with 

accompanying papers) ; 
A bill (S. 7817) granting an increase of pension to William 

A. Douglass (with accompanying papers) ; 
A bill ( S. 7818) granting an increase of pension to George 

B. Olney (with accompanying paper) ; 
A bill (S. 7819) granting a pension to Elizabeth U. Burson 

(with accompanying papers) ; and 
A. bill ( S. 7820) granting an increase of pension to Jefferson 

Hurst (with accompanying paper ) ; to the Committee on Pen
sions. 

By 1\Ir. BRISTOW l 
A bill ( S. 7821) to provide for a nornina ting election for 

postmasters; to the Committee on Post Offices and Post Roads. 
By l\fr. BRA:NDEGEE: 
A bill (S. 7822) granting an increase of pension to Lillie D. 

Thompson ; to the Committee on Pensions. 
By l\fr. CIIILTON: 
A bill (S. 7823) granting an increase of pension to l\Iary E. 

W 01'kman ; to the Committee on Pensions. 
By Mr. CIDLTON (for l\fr. WATSO~) : 
A bill ( S. 7824) granting an increase of pension to Oakaley 

Randall (with accompanying papers) ; and 
A bill (S. 7825) granting a pension to William R. Swearingen 

(with accompanying papers) ; to the Committee on Pensions. 
AMENDMENTS TO APPROPRIATION BILLS. 

1\Ir. l\lYERS submitted an amendment proposing to appro
priate $20,000 for suport and civilization of the Indians at the 
Blackfeet Agency, l\font., etc., intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appro
priate $250,000 to encourage industry among the Indians anll 
to aid them in the culture of fruits, grains, and others crops, 
etc., intended to be proposed by him to. the Indian approp:riation 

r: 
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bill, wllich was referred to the Committee on Indian Affairs and 
ordered to be printed. 

i\fr. GUGGENHEIM submitted an amendment . proposing to 
a1>propriate $-100,000 for the enlargement, extension, remodeling, 
or impro-vemcnt of the post-office building under present limit 
at Dem-er, Colo., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on .Ap11ropriations and ordered to be printed. 
CL.AB.IS OF JOHN GLAI\ZMAN AND OTHERS FOR EXTRA TI:lfE ON 

PUBLIC BUILD! ~GS. 

1\Ir. 1'.TEWL.Al\"'DS. I desire to haTe printed as a public docu-
,Anent a statement or memorandum, with accompanying decu
mcnts ancl quotations, regarding certain claims for extra time . 
of certain employees on public buildings, including John Glanz
man, of Ne·rnda, an amendment CO'rering which claims was 
offered by me on the 17th day of December, 1912, to the omnibus 
bill, H. R. 19115, reported by the Committee on C1aims. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Ne·rnda that the papers he 
sends to the de k be printed as a public docn.ment? The Chair 
hears none, and j t is so ordered. 

ORDER OF BUSINESS. 

The PRESIDE:i.\T pro tcmpore. If there arc no further con
current or other re80lutions the morning business is closed. 

Mr. CULLOM. I desire to make a motion to-day for an ex
ecutive session, but I understand that the Senator from IoTI"a 
[l\Ir. K Ei'.10N ] is almost through with his speech, and I yield 
to him for that purpose. I obsene that the Senator from Geor
gia [1\Ir. S).!ITH] has also gtren notice that he desires to speak 
this morning, and I will give way to him, too. 

Mr. KE.i. YON. Mr. President--
~fr. CR.A WFORD. Is the morning business closed? 
'Ihe PRESIDEL~ pro tempore. T·he morning business is 

closed. The Senator will be recognized for morning business. 
Mr. CR.A. WFORD. No ; I move to take up House bill 19115, 

the o·mnibus claims bill, so that it may maintain its place, and 
then I TI"ill yield to the Senator from Io\Ya. 

The PRESIDENT pro tempore. The Senator from South Da
kota moves that the Senate resume the consideration of the bill 
(II. R. 19115) making appropriation for payment of certain 
claims in accordance with findings of the Court of Claims, re
ported under the provisions of the acts approved March 3, 1883, 
and l\Iarch 3, 1 87, and commonly known as the Bowman and 
the Tucker ActR. Without objection, it is agreed to. 

1\Ir. ORA, WFORD. I will yield to the Senator f ·om Iowa to 
conclude his remarks. 

i\lr. Sl\HTH of Georgia. Mr. President, I desire to occupy the 
attention of the Senate briefly this morning under the notice I 
liave gh·en, for the purpose of calling to the attention of the 
Senate--

The PRESIDE TT pro tempore. T·he Ohair had recognized 
the Senator from Iowa. Does the Senator from Iowa yield to 
the Senator from Georgia? 

lUr. KENYON. For a speech or argument? 
lUr. SMITH of Georgia. Yes. 
Mr. KENYON. I will say to the Senator from Georgia I de

sire to finish the remarks 1 was making at the close of the 
morning hour yesterday. 

Mr. SMITH of Georgia. Then I would be glad to yield to the 
Senator from Iowa, but give notice that after he conclucles I 
will follow him. 

The PRESIDENT pro tempore. That order will be made. 
The Chair lays before the Senate the bill called up by the Sena
tor from loTI"a. 

INTERSTATE SHIPME:NT OF LtQUOilS. 

The Senate, as in Committee of the Whole, resumed considera
tion of the bill (S. 4043) to prohibit interstate commerce in in
toxicating liquors in certain cases. 

l\Ir. KENYON. Mr. President, on yesterday, to complete my 
· argument by the close of the morning hour, I proceeded perhaps 

a little more rapidly than I otherwise would have done, but I 
think I made my position reasonab1y clear. I wish to devote 
just a few moments in closing to section 2 of this act, which is 
the committee amendment. 

Section 2 of this act is the committee amendment. It is i<len
tical \\ith the Wilson law, except in the present bill are found 
the rrords " and before delivery to the consignee." Otherwise 
there 1s no difference. This bill clearly states, by section 2, 
whai: was in fact the object and purpose of the framers o-t the 
Wilson bill. In the Rahrer case the court sustained the Wilson 
Act, rather dest1:oying its effect, however, in the Rhodes case. 
There can be no re:i onable doubt, from the l'eading of the in
teresting debate , as to the purpose in mind of Congr ess with 

refence to the Wilson Act. Senator Wilson, the author thereof, 
said: 

It is a bill to grant to the States what may be called a local option, 
to allow them to do as they please in regard to the liquor question. 

They could have prohibition, high license, local option, or 
free liquor, as they please. It was the intention that each State 
should be free to determine its own policy in regard to the 
liquor traffic. If the State wanted prohibition, that was its 
business; if it wanted license, that was its business; if it 
wanted free liquor, that was its business. Senator Vest argued · 
that the bill was a delegation of the power to the States to 
regulate interstate commerce, and asked this significant ques
tion: 

Can the Congress of the United States delegate a constitutional power 
exclusively >estecl In it to any of the States ·1 

The distinguish eel Sena tor II oar said : 
l\Ir. Pr('nident_ if this bill be not within the constitutional power of 

Congress, I think we must all agree that the condition of the American 
people in regard to this particular subject is more miserable than that 
of any other civilized nation on the face of the earth. I appose there 
does not exist a community where men live together under law where 
the danger of permitting the unrestricted sale of intoxicating liquor is 
z1ot recognized and guarded against by public authority. 

~enator E<lnmnds, of Vermont, who hacl as profound regarcl 
for the Constitution a any other man, in discussing the bill, 
~mid : 

Now, where is the line? The line is, I think, a line which the 
Supreme Court of the United States appears to have gone over-that 
when your act of transportation , your act of commerce among the 
States or from foreign nations has become complete and the word 
" among" no longer applies, and the commodity i · in the State where 
its transportation is ended, and it is in the hands of its owner there, 
wt,ether that owner be a citizen of one State or another makes no dif
ference .. it is then ju t like the commodity of the same nature, all the 
la~n:i bemg equal, in the hands of the citizen of the State who made 
it there himself, the subject of State law; and that is what the Suprerue 
f0~urt o! t~e United States within the next 20 years will come 

This has proved prophetic, indeed, a.s the Supreme Court came 
to that pl'Oposition in a later case. Senator Edmunds continued: 
it }~hi o~J~tg~on that has l>een made to this bill is that we arc delegating 

That is an. objection that has l.>een rai cu as to the pentUng 
bill-

! deny the propo ition. I say that by this bill, although its mere 
terminology is not what I would have adopted, but in sob tance it comes 
to the same thing, Congress is undertaking to regula e the traffic among 
the States of things by saying, " We employ the agency' of the pcopl~ 
through its lcgislati>e authority. the State of l\iissouri, for instance, to 
say whether it is wise to admit thi thing in the c.ommnnity tha.t is 
there from the State of Illinois or not." We say to the State of Vermont, 
"We employ you as the agent of Congre s in the regulation of this 
traffic to determine whether the condition of things as to the state of 
pu\Jlic morals there will warrant that thin ..... " 

C:ongress, therefore, instead of delegating a power is cxertin;:; the 
same power in respect of internar commerce that it has always exerted 
in respect of external commerce, to authorize somebody to determine 
how and under what conditions this commerce if you call it that, slrnll 
be carried on. Giving no preference to one State over another, not as a 
remitted or delegated authority but as the exertion of the power of 
Congress to regulate this traffic among the State~ on the theory of the 
Supreme Court, it says to one body of people, " xou may carry it into 
that State if our agents there think it right to admit it; you may not 
carry it into another if our agents there think it right to exclude lt." 
So in whatever aspee"t you look at it, if the power to provide for the 
safety and regulate the transactions among men in the several Stato;; 
is in the States, as I think it is, it can not be touched at all; \Jut on 
the strength of these decisions, and assuming it to be in Con 001·ess, we al'e 
exerting the very power which gentlemen say belongs to 0ongre. s ex
clusively in making an elastic regulation which is equal among- all nn<l 
applies to everybody as to the terms upon which this internal com
merce shall be carried on. 

It does not appear to me, therefore, that in any aspect ot' tho cas 
there ought to be any difficulty In om relieving the people of the nited 
States, in each State according to its own local needs and neces itic" 
H it be free liquor in Missouri, free liquor it is, Congress says; and if 
it be prohibition in Vermont, prohibition it is~eqnal everywhere, ac
cording to the adjustments that the needs of the societies in the various 
States require. 

Senator Faulkner, of West Virginia, to wllom I referrecl s~s
terday, offered the following amendment, showing that the de
bate ranged around the yery question that was afterwards <.le
termined in the Rhodes case: 

Strike out all after the enacting clause ::ind insert: "That when fc1·
mcnted, distilled, or intoxicating liquids or liquors are transported or 
conveyed by a common carrier as an article of commerce from a State 
or Territory into another State or Territory, such fermented, distilled, 
or intoxicating liquids or liquors so transported or conveyed shall be con
sidered as incorporated as a part of the common ma:s of pl'operty 
within such State or Territory and subject to its regulation, conh'ol, or 
taxation in the e:irercise of its police poW'ers on delivery of tho ori:;ithll 
package by the common carrier to the owner or consignee." 

This amendment of Senator Faulkner's eml:>odiccl exactly 
what the Supreme· Court subsequently held :in tile Hlloues caSl', 

and this amendment was -voted down by the Sennt , . bowing 
that the construction subsequently put upon the Wilson Act in 
the Rhodes case was exactly wh.at die Senate diu not intend.. 
It is claimed by opponents of this measure that ecUon !:? is a 
delegation of power to the States to regulate interstate corn-
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roerce; that the section recoi;rnizes transportation into the State 
and yet permits tlle police power to operate upon the commodi
ties while in transportution; that interstate commerce in its 
;fundamental aspect continues until delivery to the consignee; 
nnd that Congress can not change the actual fundamental of 
intersta te commerce. These objection are answered to some 
extent by the Rahrer case in the language therein used. It 
must be remembered, as has heretofore been argued, that priO!' 
to Leisy against Hardin the sale was an essential ingredient of 
interstate commerce just as much as the transportation, anu 
that same doctrine as to practically everything but intoxicating 
liquors has been reaffirmed by the Supreme Court of the .United 
States within the last few years. As late as the 225th United 
States, in the case of S:11age against Jones, it was said: 

The protection accorded to this commerce (interstate) extended to 
the sale by the receiver of the goods in the original package. 

This had been the unbroken precedent of the courts, and if the 
court could cut off the sale as a part of commerce, why cru1 
Congress not further restrict and say that the article shall cease 
to be a matter of commerce 50 miles from destination, 10 miles 
from destination, or 5 miles within the State? 

I do not say that it can ; but in the Rahrer case the court used 
language which would indicate that that might be done. 

Senator NELSON, of 1\Iinnesota, in his report some years ago 
to Congress on this question, stated that matter from that stand
point so clearly that I use his language. He said: 

Under the Wilson law the Fede1·al Government relinquished a portion 
of its control over interstate commerce, and under the proposed legisla
tion it proposes to relinquish an additional portion. lri neither case is 
there a delegation to the State; in both cases it amounts merely to a 
declaration on the part of Congress that interstate commerce in intoxi
cating liquors shall only be free to the extent that it does not interfere 
with or embarrass the police power of the State. 

It is pertinent to call attention to a decision in the case of 
In re Vliet ( 43 Fed. Rep., 763), which follcws the case of In re 
Rahrer (140 U. S., 561-564) : 

It is competent for Congress, under the grant of power to regulate 
commerce among the States, to deterwJne when a subject of that com
merce shall become amenable to the law of the State in which the 
transit ends. 

In the Rahrer case it will be remembered the court said: 
No reason is pe...-ceived why, if Congress chooses to provide that 

certain designated sul>jects of interstate commerce shall be governed by 
a rule which divests them of that character at an earlier period of time 
than would otherwise be the case, it is not within its competency to 
do so. 

If the power is, in fact, in Congress to divest artic.1es of their 
interstate-commerce character at any period, at any place, or 
at any time, then why can not Congress, as is done in section 2, 
provide that the police power shall apply before delivery to the 
consignee, or, in other words, that the interstate-commerce char
acter shall cease before delivery to the consignee? 

Mr. SUTHERLAND. Mr. President, will the Senator :from 
Iowa permit me a single question? 

The PRESIDENT pro tempore. Does the Senator :from Iowa 
yield to the Senator from Utah? 

Mr. KENYON. Certainly. 
1\Ir. SUTHERLAND. Interstate transportation; as I under

stand, begins when the article is delivered by the consignor in 
the State from which it is shipped and ends, and only ends, 
when it is delivered to the consignee in the State to which it 
is shipped. Now, if Congress may divest an article o:f its inter
state character and surrender to the State the power to regu
late it and deal with it as it pleases immediately after it has 
crossed the line of the State in which it is shipped, may it not, 
by the same reasoning, surrender the power to the State from 
'vhich the article is shipped until the time it reaches the State 
line? If that be true, would it not result in Congress surrender
ing to the two States the whole power of interstate commerce? 

1\Ir. NF.LSON. l\Ir. President, will the Senator from Iowa 
yield to me for a moment? 

Mr. KENYON. Very gladly. 
Mr. NELSON. The Senator from Utah [Mr. SUTHERLAND] 

fails to state the entire proposition in its integrity. The Su
preme Court. in the case of Leisy against Hardin, held that inter
state commerce extended until the consignee had disposed of 
the goods in the original package; and in the case of Rahrer, 
under the Wilson law, the Supreme Court held that Congress 
had relinquished its power over a part of interstate commerce, 
to wit, the sale of the unbroken package. 

In that case the Supreme Court held that it was not a dele
gation of legislative authority. but that under the terms of the 
Wilson law the goods had not arrived within the State until 
delivery to the consignee. In the case of Leisy against Hardin 
the Sunreme Court decided that the sale by the consignee in the 
unbroken package to the i·etail trade was a part of interstate 
commerce, and just as much subject to the protection of Con
gress as the transit by rail to the point of destination. In that 

case Congress chopped off a part of inter tatc commerce; it 
chopped off the sale in the unbroken package; and in section 2 
of this bill it is simply proposed to go a step further. So that 
the question propounded by the Senator from Ut::i h did not 
cover the whole case; it did not cover one part of interstate 
commerce that was eliminated by the Wilson law. 

l\Ir. SUTHERLAND. Let it cover that element, then, nnd 
then does the Sena tor :from Minnesota say that Congress has 
the power to surrender to the State in which the shipment 
originates the power to regulate it until it reaches the State 
line? 

l\fr. NELSON. There was a surrender in that case of a p!lrt 
of interstate commerce, and there is_ no reason why Congress 
can not surrender another portion. The question of the dele
gation of legislatiye authority was discussed by the court in 
the Rehrer case, and the court held that there was no delega
tion of legislati>e authority. 

Mr. SUTHERL...tL~D. Then Congress may surrender to !Joth 
States the entire power of interstate transportation? 

l\fr. NELSON. There is no doubt about that. 
Mr. KENYON. l\Ir. President, I want to get into this joint 

discussion. 1\Iy anSTI"er to that is perhaps not as good as 
that of the Senator from Minnesota [Mr. NELS-O:«t]. There 
can be au interstate shipment that is not protected by the inter
state commerce clause, such us putrid meats. ·There is no dele
gation of power any more than the bnnkruptcy law results in 
a delegation of PO\\er, to which I wm refer in a moment. 

If the Supreme Court should take a different view of the 
proposition, yet it could sustain section 2, an<l I assume it 
would try to sa·rn any constitutional infirmity, by holding that 
the fundament!ll of commerce is the actual physical transporta
tion, and that from the point of destination to the hands of the 
consignee was but a mere incident of commerce. If they could 
hold as contrary to the unbroken line of decisions that a sale 
was a mere incident of commerce, then they certainly could 
hold that when the actual physical transportation ended, the 
delivery to the consignee was a mere incident of commerce. If 
section 2 did, in fact, as the Senator from Utah [Mr. SuTIIER
LA m J seems to assume, delegate to the States the power to 
regulate inteTstate commerce, I do not believe anyone would 
claim that it could be constitutional, although some of the 
language in the case of Leisy ~gainst Hardin, as the Senator 
from Minnnesotu has suggested, would seem to indicate that 
the States might act as agents of the Go\ernment iu the regu
lation of commerce. 

The language used there, as he.suggests, is that the States can 
not exercise that power 
without the assent of Congress-

And :further-
to concede to a State power to exclude, directly or indirec~ly, articles 
so constituted without congressional permission is, etc. * ~ * 

Without criticizing in any way the decision in Leisy against 
Hardin, it has always seemed to me. that the minority opinion 
was the better law. I do not think it can be successfully claimed 
that this statute is a delegation of power. It is a mere rule 
prescribed by Congress, removi_.ng the impediment to the exercise 
of certain police powers by providing that intoxicating liquors 
to be rn~ed in violation of law are a pollution of interstate com
merce and will not be permitted. Congress has passed other 
acts analogous to this, :for which some of the best constitutional 
lawyers in this branch of Congress as well as in the other 
voted-for instance, the Lacey Act, providing that de.ad bodies 
of foreign game or the dead bodies of any wild game trans
ported into any State or Territory or remaining therein for use, 
consumption, sale, or storage, should upon arrival in such State 
be subject to the operation and effect. of the laws of such State 
or Territory enacted in the exercise of its police power. I clo 
not find that this act has received consideration by the Supreme 
Court, but the Federal court had passed upon and upheld it in 
One hundred and eighty-first Federal, page 87 ; and the court of 
app~als of New York, with reference to said act and the Federal 
enactment in The People of the State of New York v. Hill (184 
N. Y., 126), said, among othe.i· things : 

That Congress can authorize an exercise of the police power by a 
State which without such authority would be an unconsti tu tional inter
ference with commerce has been expressly decided by the Supreme Court 
of the United States in the matter of Rahrer, 545. 

Further, the court says: 
The object of the legislation, reference to the Lacey .A.ct, was to en· 

awe the States by their local law to exercise a power over the subject 
of the preservation of game and song birds, which without that legis
lation they could not exert. 

Further: 
By the Lacey Act Congress detcrm.lned to aid the States in the en

forcement of their game laws, but did not deem it wise to enact a game 
law of its own. and this for the verj' obvious reason that the game 
laws of the different States vary greatly, a variation justified in no 
small degt·ee by the varying climatic -conditions." 
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Likewis2 reference might be made to the practice in the Fed
eral courts conforming undrr statute to the practice of the 
·rnrious States; likewise bankruptcy proceedings and exemptions 
un<ler the bankruptcy Jaw. 

In the case of Hanoyer National Bank v. 1\Ioyees (22 Sup. Ct. 
Ilept., 857), the court had the \ery question as to the recognition 
of the local law in the matter of exemptions, dower, priority of 
payments, and the like; whether it rendered the bankruptcy 
act in question void as an attempt by Congress unlawfully to 
delegate its Iegislatiye power. 

The provision as to exemptions, for instance, is that they shall 
be controlled by the existing State law at the time of the in
titution of the proceedings. That would obviously be an adop

tion of State laws yet unenacted. 
Kor can we perceive- '• 

Says the court-
in the recognition of the local law in the matter of exemptions, dower, 
priority of payments, and the like, any attempt by Congre s to unlaw· 
fully delegate its legislative power. (Re Rahrer, 140 U. S., 545; 35 
L. Ed., 572, 576; 11 S. C., 863.) 

The real difficulty with section 2 is this: The section recog
nizes the transportation of liquors into the State and then 
permits the operations of the police power that might stop the 
liquor at the State line, thus keeping it out of interstate com
merce. The first section takes certain liquor out of commerce 
and the second section seems to recognize it as being in. There is 
some incongruity in this. That is the proposition on which I 
have had great difficulty in harmonizing my views. 

:Mr. l\icCUMBER. .Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from North Dakota? 
Mr. KENYON. Certainly. 
Mr. McCU.MBER. I think the Senator agrees with me that 

the only way we can sustain the constitutionality of section 2 
is on the assumption that Congress has divested the article of 
its interstate character the moment that it crosses the line. Do 
I correctly understand that to be the Senator's position? 

:Mr. KENYON. I agree with the Senator from Minnesota 
that a strong argument can be mu_de under the Rahrer case, 
and in the language of the court in the Leisy case, that the 
interl3tate feature may be removed some time in the journey. 

l\lr. l\IcCU.MBER. That is correct. 
· l\Ir. KENYON. I do not myself so argue. 
· l\Ir. McCUUBER. That is correct; but it must be in the act 
itself which divests it of its interstate character. 

i\lr. KENYON. That is done by section 1. 
Mr. McCUMBER. I have no doubt of the authority of Cou

gre s to divest it of its interstate character. 
Mr. KENYON. I have no doubt of that. 

· l\lr. l\IcCUMBER. But as section 2 now appears is it not 
open to the possibility, at least, of a construction that it is not 
a delegation of authority and that there is no attempt to really 
al\est it of its interstate character; and could we not cure 
that by a simple amendment, such as was suggested by Senator 
Edmunds in the argument which you have just read, by a clear 
and definite declaration that it shall cease to be an object of 
interstate commerce the moment it crosses the State line? With 
that declaration, I believe that the constitutionality of it may 
properly be sustained. 

Mr. :NELSON. Will the Senator yield to me for a moment? 
Mr. KENYON. I will be very glad to yield. 
Mr. NELSON. I want to call the attention of the Senator 

from North Dakota to what the Supreme Court stated in the 
Rahrer case. The language is significant and right to the point. 
Here is what the court said, speaking about the Wilson law: 

The Constitution does not provide that interstate commerce shall be 
free but, by the grant of this exclusive power to regulate it, it was 
lett' free except as Congress might impose restraint. Therefore it has 
been determined that the failure of Congress to exercise this exclusive 
power in any case is an expression of its will that the subject shall be 
free from restrictions or impositions upon it by the several States. 
• * * Con.,.ress now has spoken and declared that imported liquors 
or liquids shail. upon arrival within a State, fall within the category 
of domestic articles of a similar nature. Is the law open to constitu
tional objection? * * • No reason is perceived why, if Congress 
chooses to provide that certain designated subjects of interstate com
merce shall be governed by a rule which divests them of that character 
at an earlier period of time than would otherwise be the case, it is not 
within its competency to do so. • * * We recall no decision giving 
color to the idea that when Congress acted its action would be less 
potent than when it kept silent. The framers of the Constitution 
never intended that the legislative power of the Nation should find 
itself incapable of disposing of a subject matter specifically committed 
to Hs charge. • • • Congress did not use terms of permission to 
the State to act, but simply removed an impediment to the enforcement 
of the State laws in respect to imported packages in their original con
dition, created by the absence of a specific . utterance on its part. It 
imparted no power to the State not then possessed, but allowed im
pot·ted prnperty to fall at once upon arrival within the local jurisdic
tion. 

In other words, the court could see no reason why Congres':l 
could not by its legislation divest an article of that kind of its 
interstate commerce prililege at an earlier time than it other
wise would lose thnt character. 

Now, if in that case Congress could divest it of the right of 
sale in the unbroken package, why can it not go a little furthei.· 
and say that the article shall be subject to the laws of the 
State before it comes into the hands of the consignee? 

l\Ir. KENYON. Would it have become inter tate commerce 
if it never got oyer the boundary line of the State? That is 
the proposition that occurs to me. 

Mr. McCUl\lBER. Will the Senator yield to me further? 
Mr. KENYON. I do. 
Mr. McCUMBER. The opinion read by the Senator agrees 

exactly with my proposition, that it may be diyested, but that 
the law itself should show the congres ional intent that it 
should be dirnsted of its commercial character the moment it 
crosses the line. I am not arguing against the authority of 
Congress to diYest it of its commercial character, but I insist 
that there should be such an amendment, or the language 
should be clear that the purpose is to divest it of its commer
cial character the moment that it crosses the line, and not leave 
it open to the implication that we are allowing it to proceed 
further as an article of interstate commerce, and yet be subject 
to the authority of the State. 

I think there is no disagreement between the opinion the 
Senator has just read and the suggestion I make. 

Mr. KENYON. The Senator from North Dakota will agree 
with me, will he not, that the Supreme Court, of course, would 
try to save any constitutional infirmity? 

Mr. 1\IcCUMBER. Yes; but I think the act should be made 
wholly clear by a little statement that the article shall be di
vested of its commercial character the moment it arrives within 
the State. That would make it so clear there could be no ques· 
ti on. 

Mr. KE~""YON. What would be the need of that if the first 
section, which diYests it of · its interstate character, became a 
law? 

Mr. McCUi\lBER. The only difference, as I understand, is 
that tho e who favor this section 2 desire to keep the article 
out of the State entirely or make it subject to the laws of the 
State the moment it gets into the State without the necessity 
of having to proye an intent, and if that can be done it is 
better than the first section. 

1\fr. KENYON. Mr. President, I ha-.e felt that this section 
could be sustained by the Supreme Court on the theory I have 
admnced, of holding the delivery· at the end of the achial 
physical transportation, from there to the c:onsignee, as an 
incident of commerce. But outside of this troublesome question, 
and .one on which I confess I haYe no abiding legal conviction, 
it seems to me Yery clear that the power is in Congress to 
absolutely prohibit, as has been argued, the transportation of 
intoxicating liquors in commerce. In other word , to take such 
liquors out of interstate commerce. This full plenary power 
existing, it is within its power, as a part thereof, to make any 
regulation it may desire with reference to such intoxicating 
liquor, and hence it has the right to prohibit, as is done in this 
measure, the transportation of liquors intended by the parties 
interested tberein to be used in violation of the law of a State. 

l\Ir. President, the whole question was epito~ized in just a 
few words which I want to read in closing fwm the dissenting 
opinion of Justice Harlan, in the Bowman case. I think no 
man has eyer occupied a position on our Supreme bench or on 
any bench in any government in the world who in all his utter
ances has rung out so true for the right thing and for the 
human side of legislation and of law as did that great-bodied, 
great-hearted, great-brained Kentuckian. 

Twenty-firn years ago in the Knight ca e he painted, in a 
dissenting opinion, an accurate picture of the condition of this 
country if the majority opinion of that court as to trusts and 
combinations was to prevail. And looking over the condition 
in this country to-day and reading the views of Justice Harlan 
in that dissent, it would seem as if he was endowed with almost 
prophetic vision. 

His voice rang out again in the Northern Securities case, 
and in his ·dissenting opinion in the Standard Oil and the 
Tobacco Trust cases. He believed that the conserrntion of 
human rights was as much the concern of legislation and of the 
courts as the conservation of property rights, and he said, with 
reference to this yery question, and it ought to be final, in his 
dissenting opinion in the Bowman case: 

If, consistently with the Constitution of the United States, a State 
can protect her sound cattle by prohibiting altogether the introduction 
within her limits of diseased cattle, she ought not to be deemed dis
loyal to that Constitution when she seeks by similar legislation to pro-
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tect. her people a.nd their homes against the introduction of articles 
which are, in good faith and not unreasonably, regarded by her citizens 
as " laden with infection " more dangerous to the public than diseased 
cattle, or than rags containing the germs of disease. 

Aud he further said : · 
D<><>s the mert> grant of the power to regulate commerce among the 

States invest individu:.Is of one State with the right, even without the 
express sanction of congressional legislation, to introduce among the 
people of another State articles which by statute they have declared 
to be deleterious to their health and dangerous to their safety? · In our 
opinion, these questions should be answered in the negative. 

Then, Mr. President, in one sentence he states this proposi
tion that this bill seeks to reach: 

It ls inconceivable that the well-being of any State is at tbe mercy 
of the liquor manufacturers of other States. 

That is the whole problem in this bill. That is the problem 
which this Congress is asked to meet, and in my humble judg
ment this measure will help to meet it. 

AGRICULTURAL EXTENSION DEPARJ:l\IENTS. 

i\lr. SUITH of Georgia. Ur. President, I desire very briefly 
to bring to the attention of the Senate the bill (H. R. 22871) 
to establish agricultural extension departments in connection 
with agricultural colleges in the several States receiving the 
benefits of an act of Congress approved July 2, 1862, and acts 
supplementary thereto. 

Fifty years ago the Morrill .A.ct was passed. Under it a fand
grant college was established in each State of the Union. 
Twenty-five years ago the Hatch Act was passed. Under it an 
experiment station was established in each State of the Union. 

In most of the States these two institutions work in close n&so
c.:iation. They have conducted investigations and made tests bear
ing upon many important questions connected with the farm, and 
their investigations and tests have been especially with ref
erence to conditions in their respective States. They have 
studied plants and determined with accuracy the foods upon 
which they 1irn and mature crops. They have analyzed differ
ent classes of soil in their respective States to determine the 
plant food contained, and hai;e learned how to make it valu
able. They have ascertained defects of soils and how to remove 
them. Tliey have worked out improvements in seeds, and have 
found the wi-... y to resist plant diseases. They have tested stock, 
cattle and hog foods and diseases. They have found what 
foods will bring the best results, and have advanced in the treat
ment of diseases. 

'l'he National Government has spent on the agricultural col
leges and experiment stations, in round figures, $70,000,000. It 
spends now upon them nearly $4,000,000 annually. From State 
appropriations and other sources they receive even a iargcr 
sum, but most of t.hie last-named amount is required for new 
buildings and equipment-

The Government appropriates $15,000,000 a year for carrying 
on the exclusively agricultural work of the Department of 
Agriculture. Much the larger portion of this amount is spent 
in investigation and experimentation. Information of great 
value to the rural interests of the country is secured, but an 
apparently small sum is devoted to showing those at work upon 
the farms how to apply this information. There are students 
at these colleges who are obtaining much aid from the inst ruc
tion which they recei~, but there is no sufficient provision to 
carry to the farmers at their homes the \aluable information 
which has been and will be obtained by the work of the col-
leges and experiment stations. ' 

Dr. True, Director of the Office of Experiment Stations is 
authority for the statement that for several years the officer~ of 
the colleges and experiment stations have been pressed with the 
demand to ·carry the result of their research to the home of the 
farmers. A. number of the colleges have secured small amounts 
to do this work in a partial way, but, he declares, " their work 
was limited by lack of sufficient funds." It is of vital im
portance to carry promptly to the farmers the knowledge ac
quired at these inRtitutions. 

A number of bills have been introduced in Congress in re
cent years seeking to meet this pressing want of the agrjcul
tural interests. Last fall a bill was perfected by the executive 
committee of the colleges and experiment stations, by officers 
of the Agricultural Department aided by officers of the Na
ti~nal Soil Fertili~ L~ague and Congressman LEVER and myself. 
I rntroduced the bill m the Senate, and he introduced it in the 
House. 

. 'I'lle bill t1nder considera~ion this morning is substantially tlle 
bill perfected, as I barn Jnst stated, the only chano-es of im
portnuce bei11g two amendments, one which provides

0 

that this 
work from the colleges shnll not interfere with the demon~tra
tion work now bei:ig done by tbe Department of .Agi·iculture, 
rind, further, tlrnt 15 ver cent of the money appropriated shall 
ue used in actual demonstrr.tion work. 

The bill undP-r consideration provides for the establishment 
and maintenance in each of the land-grant colleges of agrkul
ture of an extension department to give instruction in agricul
ture and home economics to the farmers at their homes. This 
instruction is to be given by demonstration work on their own 
land in the local farm communities. It provides for a fixed 
appropriation from the Treasury of $10,000 annually, uncondi
tionally, to each State. It provides for an appropriation be
ginning with $300,000 a year, July 1, 1913, to be prorated among 
~he State~ on a basis of rural population. This appropriation 
is to be mcreased each year $300,000 until the maximum of 
$3,000,000 is reached in 1923. No State is to receive a pro 
rata of this sum unless it provides an equal amount for the 
same purpose. The money is to be expended by the State 
colleges of agriculture through their extension departmect-3 in 
each State. Seventy-five per cent of the money must be llsed 
in. a~tual field demonst.-ration, 5 per cent may be used in 
prrntmg and publications, and the remaining 20 oer cent for in
structions in household economics or for further fi eld deillon
strn tion. 

The bill provides that any Federal money lost or misused 
must be made good by the State, and it prohibits the use of 
the money for purposes except those specified. It provides for 
reports from the colleges to the Secretary of Agriculture, and 
through the Secretary of Agriculture to Congress. 

According to the plans of the bill, the representati\es of the 
colleges in the various States will enlist farmers who under 
the direction of the representative of the agricultural 'collecre 
will test the value on their own land of the information brouo-ht 
by the representative of the college. The farmer will be invited 
to plant under the direction of the representative of the colle"'e. 
The character of the soil will be tested, the nature of the f~r
tilizer to b-e used explained, the selection of seed advised and 
the time of planting and manner of cultivation suggested'. and 
demonstrations will be made which will teach and pro\e the 
Yal~e of the knowledge acquired at the colleges and experiment 
stations. In another place the representative of the colleae 
will teach, and by experimentation demonstrate the best ma~
ner of caring for fruit trees. In another place fue best system 
for feeding cattle and stock, and dairying and butter making 
may be the subject of the demonstration. Demonstration will 
also be made in home economics and labor-saving machines. 

The colleges of agriculture and experiment stations in · each 
State have been devoted to a study of the peculiar conditions in 
~e localities of their States and will, through their representa
tive, carry to the farmer in his home the accurate information 
which experimentation has demonstrated, and in turn give 
practical demonstrations in the locality before the farmer and 
his neighbors of the value ·of the information acquired and how 
to. use it. 

This class of work will be supplemented by printed discus
sions of the best mode of farming, on hygiene, and on household 
economics, and the means available will be used to give those 
on the farm all that research can deYelop which will be of 
service to them. 

The value to the agriculture of the country of such work is 
not a matter of experiment. It has been tried and proved in 
our own counh·y to a limited extent. To a far greater extent 
it has been tried and proved in other countries. In many parts 
of Europe the representatives of the colleges and experiment 
stations are constantly engaged in the field among the farmers 
showing the grown farmers what has been learned at the col
leges and experiment stations. · I will take Belgium as an 
illustration. For 20 years this course has been pursued there. 
Information gathered at the Department of Agriculture shows 
the fact that as a result of this work in Belgium the produc
tion per acre in 20 years' time has increased 30 per cent and 
the cost of product.ion has been decreased. 

Let us think what this would mean for our country. The 
annual value of our agricultural products is, in round figures 
$9,000,000,000. If the increase as the result of this work wer~ 
only 20 per cent, we would have an increased value of 
$1,800,000,000, or a. sufficient sum to meet the proposed appro-
priation for 600 years. · 

The colleges of agriculture and experiment stations sent their 
representative to appear before the congressional committee to 
tell us that they were ready for the work, could do the work 
and how valuable it would pro\e. . ' 

This measure has been indorsed by the Association of Ameri
can Agricultural Colleges and Experiment Stations.. by tlle 
International Dry Farming Congress, by the New England Con
ference on Rural Progress, by the Tri-State Grain Growers' 
Con ,-ention, comprising .!Hinnesom and the t"o Dakotas; by 
the State Grange, the State Federation of Farmers' Clubs, and 
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the State Horticultural Society, of Michigan; by the Farmers' 
.Union; by the 'rhird Wisconsin Country Life Conference; and 
. by the Eastern Fruit Growers' Association, and by the National 
Grange. · 
. It received the approv-al of the Secretary of Agriculture, who, 
referring to this bill. said : 

Unquestionably such a plan, if properly carried out, would result in 
_great good and would do much toward making useful and valuB;~le the 
ra pidly crrowin"' store of knowledge developed along agricultural imes. 
· The farm i"1111ds of our States are occupied by over 40,000,0-00 
men, women, and children. A large number of ~em struggle 
to earn a livelihood and can not afford to experiment tor the 
purpose of learning things that are new. If we will only carry 
to tllem those truths which have been demonstrated in the col
)eges of agricultme and experiment stations, they can be shown 
how to double the yield of their lands and at the same time 
les ·en the cost of production. · 

I believe that the greatest power and chief hope of this 
:country are found in our farm population. We ha\e_ made tlle 
inwstment and prepared for the work. Shall we carry the 
results of the investment to the people who need it? 

I am sure that no piece of legislation has been before Con
.gress in years which wm bring larger results for the amount 
spent. · 

There are measures we may support because we believe they 
are riuht but we may know that this is right. There are meas
ures ;e :nay ·support because we belie\e that they will do good, 
but ~·e may know that this will do good. 1\Iost measures have 
possible harm connected with them. This has no possible harm. 

I urge the speedy adoption of this measure, feeling sure t~a t 
not alone the tiller of the soil but the people of our entire 
country will feel the beneficient effects of tllc operation of 
this bill. 

l\lr. SUITII of Arizona. Before the Senator from Georgia 
takes his seat, I will ask, for information, if the bill provides 
that on the gift by tlle Federal Go\ernment of $10,000 to a State 
the State must also giye $10,000 in order to reap the benefit of 
the bill? 

Mr. S~IITH of Georgia. Ko. I explained at the outset that 
tlle bill gives $10,000 unconditionally to each State. The fur
ther ~ppropriations are conditioned upon like appropriations 
from the States, but the $10,000 appropriation is to go to each 
of tl}e States unconditionally. 

PROPOSED EXEClITIVE SESSIO~. 
~Ir. CULLOM. I mo\e that the Senate proceed to the con

sideration of executive business. 
:Mr. SMITH of Georgia. I desire to suggest that there is no 

quorum present. 
The PRESIDE ff pro tempore. The Senator from Georgia 

suo-uests the absence of a quorum. The roll will be called. '" 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst Cullom Martin. Va. 
·Ilailey Curtis Martine, N. J. 
Bankhead Dixon Massey 
B orah du Pont Myers 
Bourne Gallinger Nelson 
Brandegee Gore • New lands 
Bristow Gronna . O'Gorman 
Brown Guggenheim Oliver 
Burnham Johnson. Me. Overman 
Burton Johnston, Ala. Page 
Chamberlain Jones Penrose 
Clapp Kenyon PerkinE' 
Clark, Wyo. La Fol!ctte Perky 
Crane Lodge Pomerene 
Crawford Mccumber R~ed 
Culberson McLean Richardson 

Root 
Sanders 
Smith, Ariz. 
Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Smoot 
Stone 
Sutherland 
Swanson 
Townsend 
Warren 
Wetmore 

l\Ir. KENYON. I desire to state that my colleague [.Mr. Cmu
MINS] is detained at home by serious illness in his family. 

:Mr. p .A.GE. I wish to announce that my colleague [M:r. Dllr 
LINGHAM] is detained on account of illness. 

Mr. SMITH of Michigan. The Senator from New Mexico 
[l\Ir. FALL] is in the pedorrnance of spe~ial s~rvice, for wh!ch 
he was designated by the Senate, and be is obhged to be absent 
from the sessions. I desire the RECORD to show that his absence 
is due entirely to official business outside the Chamber. 

The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. A quorum of the Senate is present. 
The question is on the motion made by the Seru:ttor from Illi
nois, that the Senate proceed to the consideration of executive 
business. 

Mr. MARTINE of New J'ersey. I ask for the yeas and nays. 
- l\Ir. REED. Let us have the yeas and nays. 

Mr. CULBERSON. Ha\e the yeas and nays been ordered? 
The PRESIDENT pro temporc. The yeas and nays ha\e 

JJeen demanded. Is there a second to the demand? 
The yeas and nays were orderecl, and the Secretary proceeded 

to call the roll. 

Mr. CRA . ..:.'\E (when his name "·as called). The Senator from 
l\laine [l\lr. GARD:\""ER], with whom I am paired, is absent. In 
·his absence, I ref.rain from voting . 

The PllESIDE~"T pro ternpore (Mr. GALLINGER, when his 
name was callecl). The present occupant of the chair i r airecl 
with the Senator from Arkansas [l\Ir. DAVIS]. He transfers 
that pair to the Senator from South Dakota [l\Ir. GA::\ITILE], and 
will \Ote "yea." 

l\Ir. l\fcCU.llBER (when his name "Was called). I ban~ a 
general pair with the senior Senator from l\Iis is ippi [l\Ir. 
PERCY]. I transfer that pair to the junior Senator from l\I:ny
land [.!\Ir. JACKSON] and \ote. I \ote " yea." 

1\lr. 1\1.ASSEY (when his nrtme was called). I hwrn a 11air 
with the Senator from Virginia [Mr. SWANSON]. In ills ab
sence I refrain from voting. l\ly \Ote would be in the affirrna
ti\e if the Senator from 'irginia were present. 

l\lr. PERKINS (when his name n-as called). I haYe a gen
eral pair with the junior Senator from North Carolina [Ur. 
OvERMA ]. As he is absent from the Senate, I will withhold 
my vote. 

The roll call was concluded. 
l\fr. CLAPP (after having Yoted in the affirm at i \e). I notice 

that the senior Senator from North Carolina [i.Ur. SIMMONS], 
with whom I ha\e a general pair, is not in the Chamber. I 
therefore feel compelled to withdraw my \Ote. 

l\Ir. PE..i. TROSE (~fter haling \Oted in the affirmatiYe), I 
notice that the junior Senator from l\Iississippi [Ur. WILLIAMS], 
with whom I am paired, has not \oted. Therefore I withuraw 
my vote. 

l\fr. McLEAN' (after having \Oted in the affi.rmatire). I 
notice that the junior Senator from Montana [i\Ir. MttRs], 
with whom I am paired, is not in the Chamber. When I voted 
I thought be was present. I therefore withdraw my vote. 

Mr. OLIVER (after ha\ing \Oted in tlle affirmative). I 
notice that the junior Senator from Oregon [Ur. CHAlIBERLAIN] , 
in company with most of the Senators on the other side, i out 
of the Chamber, and having a general pair with him, I am 
compelled to withdraw my \Ote. 

Mr. ROOT. l\lr. President, I think nll those Senator. were 
here when the roll call began. I think they were in the Cham
ber and that they are probably now in the cloak room. I do not 
know why. · 

Mr. JONES. I desire to state tllat my colleague Pfr. Por~
DEXTER] is detained from the Chamber by important bu::;iness. 
I do not know how he would -rote if present. 

The result "Was announced-yeas 29, nays 2, as follows: 

Borah -
Bourne 
Brandegee 
Bristow 
Brown 
Burnham 
Burton 
Clark, Wyo. 

Crawford 
Cullom 
Curtis 
du Pont 
Gallinger 
Gronna 
Guggenheim 
Jones 

YEAS-21J. 
Kenyon 
Lodge 
Mccumber 
Nelson 
Page 
Root 
Sanders 
Smith, Mich. 

NAYS-2. 
Martin, Va. Martine, N. J. 

NOT VOTING-6~. 
Ashurst Dillingham McLean 
Bacon Dixon Massey 
Bailey Fall Mye1·s 
Bankhead Fletcher New lands 
Bradley Foster O'Gorman 
Briggs Gamble Oliver 
Bryan Gardner Ove1·man 
Catron Gore Owen 
Chamberlain Hitchcock Paynter 
Chilton Jackson Penrose 
Clapp Johnson, Me. Percy 
Clru.·kc, Ark. Johnston, Ala. Perkins 
Crane Kern Perky 
Culberson La Follette Poindexter 
Cummins Lea Pomcrene 
Davis Lippitt Reed 

Smoot 
Sutherland 
Townsend 
Warren 
Wetmore 

Ilichardson 
Shively 
Simmons 
Smith, Al'iz. 
Smith, Ga. 
Smith, J\.Id. 
Smith, '. C. 
Stephenson 
Stone 
Swanson 
Thornton 
Tillman 
Watson 
Williams 
Works 

The PRESIDENT pro tempore. T"·cnty-nlne Senators ha\e 
voted in the affirmative and 2 in the negati\e--not a quorum. 
The roll will be called. 

The Secretary cnlle<l the roll, and the following Senators 
answered to their names : 
Ashurst 
Bacon 
Bailey 
Bankhead 
Borah 
Bourne 
Bristow 
Brown 
Burnham 
Burton 
Chamberlain 
Clapp 
Clark, Wyo. 
Crane 

Crawford 
Culberson 
Cullom 
Curtis 
du Pont 
Fletcher 
Gallinger 
Guggenheim' 
Hitchcock 
Johnston, Ala. 
Jones 
Kenyon 
Lodge 
Mccumber 

l\IcLcu:n 
Martin, Va. 
Massey 
Myers 
Nelson 
Newlands 
O"Gorman 
Oliver 
Overman 
Page 
Penrose 
Perkins 
Recd 
Richardson 

Root 
Sanders 
Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Smoot 
Stone 
Sutherland 
Swan on 
TJllman 
Townsend 
Warren 
Wetmore 
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::\lr. OLIYEU (during tllc alling of the roll). If it is in or<ler 
now, I call attention to the fact that my pair is here and. I 
therefore ask to ha>e my vote recorded on the vote just taken. 

The PRESIDE~T pro tempore. It is too late for the Senator 
to >ote. The roll i now being called to determine 'lhether a 
quorum is present. 

Fifty-the Senators ~an~ an wered to their names. A quorum 
of the Senate is vre. ent. The Senator from Georgia [hlr. 
BACON] will please take the cbair to preside o>er the impeach
ment proceedings. 
. Mr. BACON assumed the cllair as Presiding Officer. 

IMPEACHMENT OF ROBERT W. ARCHB~LD. 

The PRESIDING OFFICER (l\lr. BACON) having announced 
that the time had arrived for the consideration of the articles 
of .impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, Mr. 
Hobert W. Archbald, jr., and Ur. Martin. 

The managers on the part of the House of Representath·es 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 
The PRESIDING OFFICER. The Secretary will read the 

Journal of the last .·itting of the Senate as a Court of Impeach
ment. 

The Secretary read the Journal of Tuesday's proceeuings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDING OFFICER. Are there any inaccuracie in 
the Journal? If not, it will stand approved. Counsel for the 
re .. pondent will proceed. 

TESTIJ\IO~Y OF DWIGHT J. BE.ARD LEE. 

l\Ir. WORTHIXGTO:N. I ask that Dwight J. Beard lee may 
now be called. 

Dwight J. Beardslee, having been dnly S'lorn, was examined 
and testified as follows: 

Q. (By l\fr. WORTHINGTON.) Gi>e us your full name, 
!Jlea.Ee, Mr. Bear<lslee.-A. Dwight J. Beardslee. 

Q. Where do you live ?-A. Peckville, Pa. 
Q. What is your business ?-A. I am in the coal business. 
Q. In what species or department of the coal business ?-A. 

In the wa sbery business. 
Q. Waehing culm dumps?-A... Yes, sir. 
Q. Do you know what is called the Katydid culm dump, near 

Moosic, Pa. ?-A. I do. 
Q. Diel you ever have occasion to examine it with a view to 

determining its value ?-A. Yes; I looked it over. 
Q. When was that?-A. I thihk it was some time last April. 
Q. At whose instance?-A. A man by th~ name of Davis. 
Q. Do you know his full name ?-A. I believe the man's name 

was Jones. I had that wrong. It was Mr. Jones. I do not 
knpw the man's first name. 

Q. Do you know whether it was Thomas Star Jones, or--A. 
I belie>e that '"'as what they called him; but I am not sure 
about it. 

Q. Did you go alone or were you in company with somebody 
else ?-A. I was in company with somebody else. 

Q. Who?-A. 0. C. White, Robert Davis, and Mr. Jones. 
Q. What kind of an examination did you make of the 

dump ?-A. I looked tlie dump o\er. I did not examine it par
ticularly, only just as I walked around it, to see the size of it. 

Q. About how much time did you S_[lend on the examination 
or around the <lump?-A. About two hours. 

Q. Tell us what conclusion you reached, if you reached any?
A. I could not find any water. That was the first thing I asked 
nbout. And the next thing, I thought the dump was too small 
to warrant an operation. 

Q. Why too small to warrant an operation ; what does th11t · 
mean ?-A. It \Tas too small a tonnage to pay for building a 
plant . there, I thought. 

Q. What would it barn co t to ha>e .built a plant and oper
ated it properly and to have gotten the water up to it?-A. I 
do not know what it would have cost to get the water, because 
I did not know where you could get it. To build a plant there 
would ha ye cost from $15,000 to $18,000. 

Q. Fifteen to eighteen thousand dollars to build the plant?
A. I should think so. 

Q; And for the water an additional sum, whatever it would 
co t?-A. Yes, sir. . 

Q. But you did not see where you could get it at all ?-A. I 
did not that day; no, sir. 

l\Ir. WORTIIING'l'ON. Thnt i all. 
Ur. 1\ianager CLAYTON. We ha.Ye no questions. 
The PRESIDL 1G OFFIOEU. The witne ·sis excused. 

XLIX--53 

TE.STnIOXT OF IlI:ISE ALOXZO D.l ns. 

Reese Alonzo Davis, being duly sworn, was examineJ nnd 
testified as follows : 

Q. (By :Mr. WORTHIXGTOX.) 'Where do you live?-A. 
Scranton. Pa. 

Q. What is your business?~A. I am office man for my 
brother, mining engineering office. 

Q. Ha>e you had any experience in the matter of ascertain
ing the value of coal dumps in that region ?-A. Justi a little. · 

Q. Tell us briefly what your experience has been.-A. Well, 
I used to look after the mines 've operated ourselves for ser
eral years. I used to look after the mines mostly. 

Q. You say the mines "we operated" ?-A. kiy brother an<l 
myself. 

Q. For how many years were you engaged in that wny?
A. About the mines"? 

Q. Yes.-A. All my life. 
Q. You say all your life. 1\Iight I ask how olll y~u nre?

A. Forty-two. 
Q. And for twenty-odd years you ham been engaged in that 

sort of business?-A. Yes. 
Q. Diel you at any time haye occasion to >isit the Katydid 

dump near ~Ioosic, Pa. ?-A. Yes, sir. 
Q. When was that ?_:_A. April 6, rn12. 
Q. At whose instance did you go there, for what purpose?

A. Mr. Jones, of Scranton-'I'horna.s H. Jones-came in the office 
one day and said that he had a culm dump with 150,000 to 
200,000 tons of culm; and I said, " If you have a dump like that 
I have got a purchaser." So I got Mr. Beardslee in the office 
n.nd we went down to look it over, and when ·we got there I 
could not see any value in it myself. r did not measure it up, 
did not test it, but just paced it off. ' 

Q. You paced it and examined it, and reached your conclusion 
in that way, did you?-A. ·Well, we saw the tonnage was not 
there, and we did not bother. 

Q . What do you mean by saying you saw the tonnage was not 
there?-A. The tonnage that Ur. Jones claimed. He claimed 
about 150,000 to 200,000 tons. i\fr; Beardslee said it was not worth 
while to bother with it; he said he would not take it for a gift. 

Q. Mr. Beardslee has been here and told us what he thought 
about it, but I would like to ha>e your judgment about it.
A. Those are the very words he said. He said he would not 
take it as a gift. 

Mr. Manager NORRIS. We object to that kind of an exami
nation. 

The PRESIDING OFFICER. That will be excluded. 
Q . (By .Mr. WORTHINGTON.) I do not want that. Of 

course, that is not an answer to my question. 'Vhat we want to 
know is the conclusion you reached as to the quantity and 
value.-A. I did not think there was much value there, because 
it would not pay to put up a washe1-y to operate it; at least, I 
did not think so. 

Q. Do you know about the cost of washeries ?-A. No, sir; 
I ha\e not been in that line-in the operating line-for the 
past eight years. Therefore I am not versed on the price of 
material and stuff to-day. 

Q. Have you had experience in estimating the quantity of 
material in these dumps ?-A. A little; yes, sir . . 

Q. As foreman, you said, or acting for your brother?-A. 
Acting for my brother; I worked for him. 

Q. Did you form any conclusion as to how much material 
there was in the dUJDP when you looked at it?-A. We just 
paced it off; did not measure it, you understand. We did not 
test it, but just paced it off. 

.Mr. .Manager STERLING. Then I object to any question 
along that line. Evidently the witness knows nothing about it. 

.Mr. WORTHINGTON. I understand the witness has testified 
he has had some· experience. 

The PRESIDING OFFICER. He can give his estimate of 
the >alue of the property, and it will be a question as to how 
much weight his opinion is entitled to. 

Mr. WORTHINGTON. · I am asking him more particularly 
about the quantity. 

The WITNESS. I think there was about 20,000 tons. That is, 
fair coal. 

Q. (By Mr. WORTHINGTON.) That much fair coal?-A. 
Yes ; below pea coal. 

Q. You say below pea coal ?-A. Yes. 
Q. Did you form any estimate about .the pea and sizes above?

A. No; I did not. We just pushed it. over with our feet when 
we were walking over it, and we could not see-

Q. I want to find out why you say you estimated the quantity 
below pea. Did you find no pea and no chestnut there?-~\. 
·wen, we could not see any. 
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l\fr. WOilTHINGTON. That is all 
Cross-examination~ 

Q. (By l\Ir. Manager STERLING.) Do you know Mr. Rit
tenhouse?-A. I know him to see him, but not personally. 

Q. Is he a competent engineer?-A. As to that I can not say. 
Q. If he measured it and te~ted it and found 49,000 tons of 

coal there, you would say you did not know much about it; 
would you not? 

Mr. WORTHINGTON. I object to asking one witness what 
he thinks about the testimony of another. In -view of the ob
jections made yesterday to our questions, I think it is a little 
surpr1sing that such a question should be put. 

Mr. Manager STERLING. If you bring witnesses here and 
put them on the stand and do not qualify them as expert , I 
do not think you have a right to ask tnem their opinion. 

Mr. WORTHINGTON. I do not think the manager has a 
right to ask him what conclusion he draws from the testimony 
of other witnesses whom he has not heard. . 

The PRESIDING OFFICER. The manager might ask him, 
if he thought it proper to do so, whether the fact that the 
estimate of another person was so and soy and that was brought 
to this witness's knowledge, it would cause him to change his 
mind. 

Q. (By Mr. Manager STERLING.) If an estimate and a me
chanical test made by Mr. Rittenhouse showed 49,000 tons, then 
you would say you were mistaken in your judgment ?-A. No, 
sir; I would not. I would take my own judgment. 

Q. You can tell better by just looking at the dump than a 
mining engineer can tell by actual measurement and test?-A. 
Not necessarily; no. 

1 Q. If Mr. Saums, the engineer who measured it and tested 
it for the Du Pont Powder Co., disclosed 90,000 gross tons and 
55,000 tons of coal, then would you say that your judgment was 
wrong?-A. No. 

Mr. Manager STERLING. That is all. 
The WITNESS. I take my own judgment. 
Q. (By Mr. Manager STERLING.) Yes; you would go out 

and just look at a dump and step it off and then take your 
judgment in preference to any engineer's, would you ?-A. No; 
not necessarily so. 

Q. Just answer that question.-A. If I thouglrt the dump 
was of any value when I took a man down there to purchase 
it, tllen it would be worth while to measure it. 

Q. Just answer my question--A. I am trying to. . 
Q. Would you take your judgment based on the examination 

you made against the judgment of any competent engineer 
who had measured it and tested it; would you do that?-A. 
If it was necessary I would go down and measure it myself. 

Mr. Manager STERLING. That is all. 
Hedirect examination : 

Q. (By Mr. WORTHINGTON.) One question about Mr. 
Rittenhouse. · Do you know something about him ?-A.. I do not 
know l\Ir. Rittenhouse only to see him. I am not personally 
acquainted with him. 

Q. Do you know anything about his reputation up there?-A. 
No; I do not. 

Q. As an expert?-A. I do not. 
l\Jr. WOR'l'IDNGTON. Well, then, I can not ask you about 

it. That is all. 
The PRESIDING OFFICER. The witness may retire, and 

is finally excused. 
~sTnIO~ OF OSCAR WEXDEROTH. 

Oscar 'Venderoth, being duly sworn, was examined and tes
tified as follows : 

Q. (By l\Ir. WORTHINGTO:N.) You are the Supen-ising 
Architect of the Treasury?-A. I am, sir. 

Q. Have you been subpoonaed to bring here from your office 
the plans of the Federal building in Scranton ?-A. I have, sir. 

Q. Where the offices of the judges there are. located ?-A. 
Yes, sir. . 

Q. And the post office?-A. Yes. 
Q. Have you them with you ?-A.. I have brought what we 

call in the office the assignment plans-a complete set of plans 
of the building-the original office copy, showing the assjgn
ment of space and the arrangement of the building. I brought 
a duplicate. 

Q. You have a duplicate set which you can leave here?-A. 
I wns not sure whether you would demand the origina1s. I 
11:rre a duplicate, witll a certification thnt it is a true copy. 

Mr. WOR'.F.tlI ""G'l'ON. As far as I am concerned, we can 
use the duplicate, and let the witne s take the originals back 
with him. 

l\Ir. hlauGger FLOYD. ·we object, unless we know the pur
po~ e of it. 

- -., I 

'"'. I 
l\!r. WORTHINGTON. Let us have the plans identified first, 

and then when we offer them it will be time enough to !'aise 
any question. We can identify them and let the witness go. 

Mr. l\Ianager FLOYD. Certainly. 
Q. (By Mr. WOR'l.'HINGTON.) What is this [indicating]?

A. That is a photograph of the building, in case it should be 
called for. < 

The PRESIDING OFFICER. Speak louder, so everyone can 
henr. 

The WITNESS. I brought a photograph of the building in case 
there should be a call for it and two sets of plans, one :m 
original office copy and the other a certified duplicate of the 
original office copy. . 

Mr. WORTHINGTON. I ask to have these plans marked 
now simply for identification, and the question of offering them 
in evidence will come up later. Take the photograph fir t. I 
am having the certified copies marked, not tlle originals, which 
I propose to let the witness take back with him, unless there i 
objection. 

l\Ir. Manager FLOYD. You are not offering them in eTil 
dence now? 

Mr. WORTHINGTON. No; I am not offering them in evi
dence now. I called this witness at this time so that he may 
be allowed to go. He is in charge of the office up there, and 
we ought not to keep him waiting any longer than is necessary. 
So far as we are concerned, the witness can go. It is per
fectly understood these papers a.re not now offered in evidence ; 
they are merely marked for identification. 

Mr. Manager FLOYD. I desire to say, Mr. President, on be
half of the managers, that we did not object to them on the 
ground that they were certified copies instead of the originals, 
but we desire to reserve the right to object to the testimony 
for othe1· reasons when it is offered. 

l\Ir. WORTHINGTON. Then the witness may be discharged. 
The PRESIDING OFFICER. 'l'he witness may. be finally 

discharged. 
TESTIJ\IO~Y OF CLAR£NCE S. WOODTIUli'Jl'. 

Clarence S. Woodruff, being duly sworn, wa,s examined and 
testified as follows: 

Q. (By Mr. WORTIDNGTON.) What is your full name?-
A. Clarence S. Woodruff. · 

Q. Where do you reside ?-A. Scranton, Pa. 
Q. What is your business?-A. I am an attorney at law. 
Q. In what building there is your office ?-A. In the Repub

lican Building. 
Q. How far is that from the office of ·W. P. Boland ?-.A. 

Right next to it. • 
Q. Do you know him ?-A. Very well. 
Q. And his brother?-A. Yes, sir. 
Q. He has an office there, too?-A. Yes. 
Q. Where is it?-A. Next to Mr. Christy Boland is Mr. Will 

Boland's office. · · 
Q. I will ask you whether or not, about the 1st of No-rember, 

last, you had an interview Mr. Christopher G. Boland, and he 
took you into his office in the Republican Building?-A. I did. 

Q. And shut the door, and then had a conversation with 
him ?-A. Yes, sir. 

Mr. Manager FLOYD. I object to any conver ation between 
this witness and Christopher Boland. 

Mr. WORTHINGTON. Wben Mr. Christopher Boland was on 
the stand I Jn.id the foundation for this evidence--

Mr. Manager CLAYTON. Where did you lay it? 
Mr. WORTHINGTON. By asking him on cross-examination 

whether he did not haTe this interview with this witness at 
this time and make the statement that I now offer to proTe he 
did make. 

1\Ir. :Manager CLAYTON. What page? 
Mr. WORTHINGTON. I do not remember. Mr. Simpson 

will give it to you in a moment. 
Mr. Manager FLOYD. I do not object to hi repeating to 

this witness the question he asked Mr. Boland. 
.Mr. WORTHINGTON. That is what I propose to do. 1 

.Mr. Manager FLOYD. If that is what he is proposing to dot 
go ahead with the question. If it is for the purpose of contra
dicting Mr. Boland, I do not object, and I presume that is the 
object. 
· l\fr. WORTHINGTON. That is the purpose and the sole 
purpose of it-to contradict llr. Christopher Boland. 

Ir. 1\lanager FLOYD. We do object, because that is a mat
ter that counsel brought out on cross-examination. 

The PRESIDll'1'G OFFICER. Counsel for the respondent mny 
proceed. Objection has been made, and conn el for the re· 
spondent has the floor. 
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~Ir. WORTIIIXGTON. I will now proceed to state the ques

tion I propose to ask. You will not answer until--
Ur. l\fanager STEilLIXG. Will counsel girn us the date on 

which that question was asked? 
l\Ir. WORTHINGTOX We are looking for it. We will haTe 

it in a moment. While they are looking for tlrnt let me ask 
you about another matter. 

Q. (By Ur. WORTHINGTON.) Is your office on the same 
side of the Republican Building; is it on the side next to the 
Federal building?-..\.. Yes, sir. 

, _ Q. Where Judge Archbald had offices \rhile he was judge 
there?-.A.. Yes, sir. 

Q. Do .rou know about the relation of the office of William P. 
Boland to the office the judge occupies?-A. I do. 

Q. What is that relation ?-A. It is about GO feet back from 
the street from Judge .Archbald's window, and the distance 
between the Republican Building, where ~Ir. Bolaud's office is, 
and the Federal building, where Judge Archbald's office is, is GO 
feet, so that the distance across would be the hypotenuse of a 
right angle, one side being about 50 feet and the other side 
about 60 feet. 

Q. Do you know nbout .Judge Archbnid's offices there, those 
he formerly occupied aua those he hns occupie.d ince he became 
u judge of the Commerce Court?-A. Yes, sir; I do. 

Q. What change was made then?-~.\. A change was made 
from the office in front to an office in the rear; nbout GO feet. 

Q. I ask you if thnt change " ·as made about the time he be
came a judge of the Commerce Court? As a matter of fact , do 
you know when it was made?-A. I do not remember just when 
it was made. 

Q. Do you remember that it was made last spring?-A. It 
was made recently; ye ; siuce he became judge of the Com
merce Court. 

Q. You do not know just when it was made?-A. J think 
some time last spring. ~Iy office is just acro~s from where he is 
llOW. 

Mr . .Manager FLOYD. On what page? 
l\Ir. WORTilINGTON. I am tr.ring to firnl it. [.After a 

pa use.] It is page 420. I will ask the witness the question in 
the language in which I asked it to Christopher Boland. Do 
not answer, you understand, nntil you hear it, whether there 
is objection to the question . [To the witness:] I will ask you 
W"hether on or a.bout the 1 t of No\ember last, in Christopher 
G. Boland'R office in tlle Republican Building, he requested yon 
to see Judge .Archbald, and to state to Judge .Archbald for him 
that if the suit of the Marian Coal Co. against the Delaware, 
Lackawanna & Western Railroad Co. \Y3S settled he, Christo
pher, would withdraw from an impeachment proceedings 
against Judge Archbald, and a. ked you to communicate that 
message to Judge Archbalu. 

l\Ir. l\Ianager JPLOYD. I object. 
. l\Ir. Manager WEBB (to Mr. Worthington). What does Bo-

land say? 
The PRESIDIKG OFFICER. '.rhe manager objects. 
l\Ir. WORTHINGTON. Sha11 I go on and read l'i··hat he said? 
The PRESIDING OFFICER No; the Chair understands 

that counsel is now· propo ing to .ans"\\er the objection of the 
manager. 

.Mr. WORTHINGTON. The manager a keu me \Yhat Chris
topher Boland said in response to that. 

Mr. Manager WEBB. Neyer mind; I know. 
::\Ir. WORTHINGTON. I "ill remind the Chair anu the Sen

ate that later the senior Senator from Texas askeu the "·ih1css a 
question about that on page 422, and the witness g~n-e an :in
swer which covers three-fourths of a page. 

.Mr. l\Ianager FLOYD. On what page is the first question? 
l\Ir. WORTHINGTON. At the top of vage 420 is the first 

question. The question put to him by tlie Senator from Texas 
is on page 422. Do you object? 

Mr . .l\Ianager FLOYD. Yes, sir; we object. 
Mr. WORTHINGTOX I am \Taiting to llear the objection. 

I propounded the question. . 
The PRESIDING OFll'ICER. Which question is it that was 

asked the witness? 
1111'. WORTHINGTON. I paraphrased the que tion put to 

Christopher G. Boland at the top of page 420. 
Mr . .Manager FLOYD. .l\fr. President, to that we object. We 

object to this testimony because \Ye think it is on a collateral 
matter and is wholly immaterial and irrelevant to the issue in 
this case. We can not impeach a witness on immaterial mat
ters. That is a well-known rule of law. As to whether at some 
subsequent time he had a com-ersation with l\Ir. Boland in 
which Mr. Boland made any such statement or request of this 
~itness, it seems to us, is wholly immaterial to the issue in the 

case, and for that reason we object to it. We concede the right 
of counsel to contradi<;t a witness upon material matters, 
unless they ha\e brought them out themselrns on cross-examiua
tion, and then we do not concede that right. That is one reason 
for objecting, l\Ir. President. 

The PRESIDING OFFICER. The counsel for tlte respondeut 
will proceed. 

l\Ir. WORTHll~GTON. The managers were consulting to
gether, apparently, as to whether they would say anytliing 
further. 

1\Ir. l\.Ianager CLAYTON. We rese1Te the right to be heard 
at the end of your remarks. 

Mr. WORTHINGTON. Christopher G. Boland, as the PrcRi
dent remembers, was a witness called on behalf of the manager~. 
and gave testimony which they considered of great iwportnnce 
and which the Senate thought of sufficient importance for a 
rnte to admit. I had a1'1i·ays supposed until now that there 
"·as no question that when any witness is put on the staucl his 
adversary may show whether that witness has done anythiug 
which ho"·s that he is interested in the result of the case or 
has attemptel1 to biing about a result in thnt case by unfair 
means. 

If Christopher G. Boland,. for instance, hau come to Judge 
Archbald and said to l.Jim, ·•If you 'vill pay me $100,000 I auu 
my brotlrnr will withllraw from these impeachment proceed
ings," I take it fo1· granted nobody would <leny that that \YI.ls 
competent evidence to sllow the kiud of a man he is and to 
sh(ny wh:tt credibility should he atta ched to bis eYidence. That 
is just in substance what he did. \Ye contend. aud we offer to 
prom b.r this 'iYitness, that he nsked ~Ii'. Woodruff to come dowu 
iuto bis office, took him iuto his office, \Vllere there was no oue 
else, and carefully shut tbe door, :rnd then said to him, " I wn nt 
you to go and see Junge Archl.lalll aucl tell him tbat if the 
claims of the Marian Coal Co. again t the Delan-are, La cka
wanna & "~estern Railroad Co .. tlle rn te case uefore the Con rt 
of Commerce of which we h~l\"e ·heuru so rnucb, could be settled, 
lle and bis brother would withcJru w from the impeachrue.ut pro
ceedings. What is that but nn attempt of the "·ih1ess to get 
somebody to bribe him nnd to come llere am1 giYe testimouy 
because he \Yns not bribed. We ext1ect to follow that up by 
showing thn t the witness, as a ma ttet· of fact, di<l colllm uu icate 
his message to Judge Arcllbald iu tlte pre:::euce of another wit
ness, who is here. So far as that is coucerned, that is anotl.Jer 
matter. The question now is whetller we may vroYe that Chris
topher G. Bolaud, & witness for the managers, undertook in this 
way to get money from or through Judge Archbaid for tlw pm·
pose of stifling his testimony here. 

~Ir. i\Iannger WEBB. Mr. President, the absurdity 1) f the 
answer to that question is perfectly evident from the fo <" t thnt 
the case which counsel speaks of w;:i.s settled by the Iuter.:tatc 
Commerce Commission Iast summer and could not have been 
pending when this conrer~ation took place last mouth, as is 
alleged. 

It is a nni\·ersal rule of evidence, Mr. President, that wlwre1 'r 
con:i.sel on cross.examination brings out collateral testiwonv 
they :ire foreyer bound by the ans"·ers of the witness with 
reference to all collatei·al matters. This is purely, of conl'sc, 
a co1Iateral question which l\lr. Worthington brought out from 
l\lr. C. G. · Boland, a11d he is bound by those ans'1i·ers. 'L'he 
only object that he has uow in the iatro<luction of this witucss 
is to contradict Mr .. Bolaud about a purely collateral matter, 
and it is a uniYersal rule of practice and of evidence that that 
can not be done. If that were not so, we could be piling up 
straw men here from oue yeae to a,nother to knock them down. 

If Mr. Boland made a false statement about a matter which 
is purely collateral, he could not be indicted for perjury, bcca u .. e 
it is not a material statement. Therefore the rule is wise that 
where\er counsel dra\YS out from a witness on cross-examination 
a colJateral matter counsel can not put up additional e\·i<leuce 
to contradict that. The only object of this testimony is to 
contrndict what Mr. Worthington brought out from the \Titnc~s 
on a collateral question entirely. Therefore we say that it is 
not competent in any view of the case. 

The PRESIDING OFFICER. The Chair thinks that for t.he 
purpose of contradicting a witnes~ upon a collateral m:itter it 
is clearly inadmissible; but independently of the fact that the 
witness, Boland, had testified one way or the other on this par
ticular point, it seems to the Chair that the counsel is entitled 
to show any fact which would indicate bias on the part of the 
witness. 

The Chair puts hi.s ruling on that ground exclusively, not on 
the ground that counsel has not a right to contradict it; but 
if the witness had not been interrogated as to that matter at all 
by the counsel, it appears to the Chair that counsel woulu 
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have a rigllt to show any fact which would proYe bias Qn the 
part of the witness. The Chair will . state to counsel in the 
beginning that the question whether or not the witness ulti
mately communicated to the respondent has nothing to do with 
this case. 

Mr. WORTHINGTON. Well, I will ha·rn to restate the ques
tion, I presume. 'l'he Reporter would probably have to hunt 
some time for it. [To the witness ·:] Mr. Woodruff, I will ask 
you whether, on or about the 1st of November last, Mr. Chris
topher G. Boland took you into his office in the Republican 
Building--

The PRESIDING OFFICER. The Chair would Sllggest to 
counsel that in \iew of the ruling of the Chair the question 
ought to be asked independent of any interrogatory which was 
propounded to the oth~r witness. 

Mr. WORTHINGTON. Very well. 
The PRESIDING OFFICER. It is purely on the ground that 

it is to show bias. 
l\Ir. WORTHINGTON. I have simply made a memorandum 

for myself to frame the question on. [To the witness:] I will 
ask you, then, whether or not, on or about the 1st of November 
Inst, l\Ir. Christopher G. Boland invited you into his office in 
the Republic::m Building in Scranton, and whether you went 
with him, and then he shut the door?-A. Yes, sir. 

Q. Nobody else was pre ent?-A. I think not. 
Q. I will ask you ""°hether or not he then and there said to 

you in substance that he wanted you to see Judge Archbald? 
l\Ir. hlanaf;er NORRIS. Mr. President, I object to the form 

of the question. I think under tile ruling of the Chair the 
question counsel has asked and which the witness has an
swered is wrong. He can not put the answer into the witness's 
mouth. 

1\lr. WORTHINGTON. The witness had already testified 
that he went there. I will not ask the witness whether he said 
anything that might prejudice this case. I ask hi: l whether or 
not he said anything in relation to the claim' of the :Marian 
Coal Co. against the Delaware, Lackawanna & Western Rail
road Co., and the settlement thereof. 

Mr. i\fanager FLOYD. We object. I do not see how that 
could have any relatio:::i to the showing of bias. 

The PRESIDING OFFICER. The Chair thinks the question 
is legitimate on the line already indicated. 

Mr. WORTIHNGTON. Now, 1\lr. Woodruff--
The WITNESS. What he said might result in substance to 

that, but I did not take in that way what he said to me. 
Mr. WORTHINGTON. Tell us what he did say. 
l\lr. l\Iana.,.er STERLIKG. l\!r. President, we object. He can 

only answe; "yes" or "n.?" ~o the question which. is asked. 
If \Te desire on cross-exammat1on to know what he did say we 
can draw it out. There is just one question the counsel can 
ask-the direct question he asked of Boland-and this Witnes~ 
can answer " yes" or " no." 

The PRESIDING OFFICER. The Chair would rule that the 
4 uestion is not for the purpose of contradicting the former wit
ness, Boland, but for the purpose of showing bias, and for that 
purpose the counsel has a right to show what the witness said. 
The counsel for th2 regpondent will proceed. 

Q. (By Mr. WORTHINGTON.) Will you proceed to state 
wbat 1\1r. Christopher G. Boland said to you on that occasion?
A. Ile said that there had been negotiations made between 
Morgan Davis, of Scranton, and the Delaware, Lacka'Yanna & 
Western Co. in reference to the purchase of the l\fan::m coal 
dump. He said that that had been going on for some three 

·months and that it had Yirtually come to an end. Ile said that 
hls brother in Wilkes-Barre had been very anxious about mak
ing the sale, as he himself was, and that he had seen Judge 
Wheaton of Wilkes-Barre, and Judge Wheaton had suggested 
that som~ one should see l\faj. Warren, who was the attorney for 
the Delaware, Lackawanna & Western Co., and suggested my 
name so l\fr. Boland said, with, a view that the sale might be 
made' and that, as that was the bone of contention in this mat
ter, tbls h·ial here might be obvfa.ted and done away with, and 
I should also see Judge Archbald and tell him for Mr. Boland 
,rhat his feeling were in the matter. 

1\lr. Manager WEBB. l\Ir. President, do you think that shows 
bias? 

The PilESIDL~G OFFICER. It is not for the Chair to deter
mine. It is for the &mate to determine. 

1\Ir. Manager '\VEBB. I ask you to tu1e out the answer. It 
doe not show bias, and is not the way to show bias if it did 
show bias. 

~Ir. WORTHINGTON. I had supposed, as the Chair ruled a 
few moments ago, it had been settled for the purposes of this 
case we might show bias in the way indicated. 

The PRESIDING OFFICER. The counsel will proceed. 
Q. (By Mr. WORTHINGTON.) Mr. Woodruff, you made a 

statement to me in Scranton about this proposition, did you 
not ?-A. I did. 

Q. On the 22d of November lnst?-A. Some time; I do not 
know just when it was. · 

Q. About the 22d of NoYember?-A. Yes, sir; nbout that time. 
Q. In the Hotel Casey in Scranton ?-A. Yes, sir. 
Q. flfr. SimpSQn was present?-A. Yes, sir. 
Q. And l\1r. R. W. Archbald, jr. ?-A. Yes, sir. 
Q. I want to know whether or not at that time yotl did not 

tell us that what Christopher G. Boland said on that occasion 
was this--

Mr. l\Ianager WEBB. We object to that, Mr. President. The 
cotmsel is going to impeach his own witness now. 

Mr. WORTHINGTON. I listened to my friends the managers 
arguing the other day when their witness was upon the stand. 

The PRESIDING OFFICER. The counsel will confine his 
question. 

l\lr. l\Ianager WEBB. He could only be permitted to do it on 
the ground that the witness is unfriendly, but he has no un
friendly witness before him now. 

l\Ir. WORTHINGTON. Nearly every witness examined in 
this case on behalf of the managers, as soon as he did not say 
anything, was hauled up by what he said before the Judiciary 
Committee of the House. 

l\Ir . .Manager STERLING. We object to that kind of a 
rematk. 

The PRESIDING OFFICER. The counsel will proceed. 
l\Ir. WORTHINGTON. I wish to read this question to the 

witness and refresh his memory by it, and then ask hitn if he 
did not say that and if it is not true. It is precisely the line 
of examination pursued by the manager~, as to which we 
objected, but the Chair decided that it was pt·oper. 

The PRESIDING OFFICER. The Chair thinks counsel has 
a right to question the witness along the line he is pursuing. 

Q. (By Mr. WORTHINGTON.) I will ask you whether or 
not you did, on the occasion I have referred to, at the Hotel 
Casey, on or about the 22d of November last, in the presence of 
the gentleman I have mentioned, say to me that on the occasion 
concerning which you have just testified, Christopher G. Boland 
said to you this in substance, that he was about to gQ on a trip, 
and he requested you to attend to the matter right away; that 
he requested you to see Judge Archbald and Maj. Warren and 
tell them that if the case of Boland against the Delaware, Lack
awanna & Western Railroad before the Interstate Commerce 
Commission could be 'settled, he and his brother, W. P. Boland, 
would withdraw from the impeachment proceedings against 
Judge Archbald? 

l\Ir. Manager WEBB. l\Ir. President, we object 'to that on hvo 
grounds. First, it is a leading question; and it contradicts 
what the witness has already sworn. 

The PRESIDING OFFICER. The Chair does not uncler
stand it to be a leading question except that in so far as refresh
ing the memory of the witness there is necessarily always a 
suggestion to the witness. '..L'hat can not be avoided. The 
latter question is not admissible, in the opinion of the Chair. 

Q. (By l\Ir. WORTHINGTON.) In order that there may be 
no misunderstanding, Mr. Woodruff, I .repeat the former ques
tion, and that is whether or no at the Hotel Casey in Scranton, 
at the time in question, November 22 last, or thereabouts--

The PRESIDING OFFICER. The Chair thinks that the 
question should be pat in a different way. That is not properly 
refreshing the witness. The counsel does not need any sugges
tion from the Chair as to putting it in such a shape as will 
make it admissible. Refresh the memory of the witness and 
then ask him what is the fact. 

Q. (By l\Ir. WORTHINGTON.) Well, l\Ir. Woodruff, to re
fresh your memory, I will ask you whether you did not tell me 
at the Hotel Casey: on the occasion in question, that Chris
topher G. Boland--

The PRESIDING OFFICER. Tbe Chair does not think tllat 
is the proper question. The counsel can reacl to the witness the 
words before him, and then ask him, if his memory is refreshed, 
what does he now say as to the conversation. 

Q. (By l\Ir. WOR'.rHINGTON.) Let me, as a preamble · to 
that, ask the witness this question: Did you observe that while 
you were making the statement I was making notes and appar
ently writing clown what you said-A. I did, sir. 

Q. I will read this to you a.nd see whether it refreshes your 
memory of it, so that you can recall what actually happened 
when you were talking with Christopher G. Boland: 

Ile requested me to see Judge Archbald and :Maj. Warren and teLl 
them that if the case of Boland against the Lackawanna & Western 
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Bail.Yoa.d Co. before the Interst::it CQmmerce Co~mission could be set
tled !le ar.d his brother, W. P. Boland, would withdraw from the im
peachment proeeedings against Judge Archbald. 

A. I knew nothing from Christy Boland at the time about the 
case in the Interstate Commerce Commission at all. There was 
nothing o! that sort mentioned. The only question was _as to 
the sale being perfected of thi.s Marian Coal Co. to the Dela
ware, Lackawanna & Western Co., which he said · had been 
going ou for three or four months through Morgan Davis, _and 
that if that could be accom)jlished, so that they would be wiped 
out entirely from that, the bone of contention ill this case here 
would be ended. 

Q. Tbat is, if the Lackawanna Railroad Co. would buy their 
claim--

1\Ir. 1\-fanager WEBB. l\lr. President, I .object. 
Ur. WORTBI TGTON. And buy their property-
The WITNESS. Yes. 
The PRESIDING OFFICER. The manager objects to the 

question. 
Mr. WORTHINGTON. I should correct that. 
Mr. Manager WEBB. Let the witness e:s;:plain what next he 

did and let the Senate interpret what the words mean. 
The PRESIDING OFFICER. Counsel has a right to interro

gate him without putting a leading question. 
Q. (By Mr. WORTHINGTON.) Did Christopher G. Boland 

at that time say anything to you about wbat would happen . if 
the Lackawanna Railroad Co. would buy the property of the 
Marian C.oal Co. ?-A. He did not say what }VOUld happen, but he 
said he was sick and tired of this thing, and th.at he wanted to be 
entirely free from it, and that if that could be done J:e tbOUJ?ht 
that the source of contention would be ended. I said to him, 
" Christy, does Will feel the same way? ' and he said, "I think 
he does." 

Q. Now, as to taking you into his room and shutting the door 
and having that conTersation with you, did he not tell you to go 
and see Judge Archbald and make thfl proposition to him ?-A. 
No; he said to make a proposition to Maj. Warren, as he was 
the attorney for the Delaware, Lackawanna & Western Co., and 
then he said, " Go to see Judge Arehbnlel about it. I want him 
to know just how I feel in this matter." 

Mr. WORTHINGTON. I understand, Mr. President, you 
have already held that I can not ask him whether he did go to 
Judge Arcllbald and what took place. 

The PRESIDING OFFICER. The Chai?.· does not think that 
is material. 

Q. (By 1\fr. WORTHINGTON.) Vel'y well, I will not pre sit. 
[To the witness:] What was it he said that he was skk and 
tired of?-A. I do not know what he said, but I inferred, and 
I think rightly, the impeachment proceedings. 

Q. Did Mr. Christopher G. Boland tell you anything about 
g-01ng awa.y-tlle trip he was about to make at that time?~A. 
Yes, sir. 

Mr. Manager WEBB. We object to that, as it comes within 
your honor's ruling as to showing bias. 

The PRESIDING OFFICER. If it is for the purpose of 
showing b1us, the Chair will hold that it is in order. 

Mr. WORTHINGTON. Nothing that I have said will amount 
to mucb unless I show that be did report to Christopher G. 
Boland ~fter be .came back from that trip and that his proposi
tion of settling this case in that way would not be uccepted or 
considered and hence b.is bias and prejudice when he comes 
here on th~ stand as a witness against Ju.dge Archbald. I think 
it is absolutely essential for me to show that. I do not ask him 
to say whether he saw Judge Archbald, bl'lt when Christopher G. 
Boland returned from th:it trip, what he did report to him 
about this matter. Then we have the foundations for the bias 
and prejudice of Christopher G. Boland in tllis case. 

The PRESIDING OFFICER. The Chair thinks when testi
mony is admitted showing the proposition which has been 
testified to the whole limit has been reached. The question 
what was ~fterwards done does not affect the qu.estiou whether 
or not he was biased. The fact of bias would be shown by 
testimony already adduced if it is sufficient for that purpose, 
and would not be added to by sbowin~ that it was communi
cated to the respondent. 

Mr. WORTJIINGTON. This was only a short time ago, and 
-if nothing further transpires to show that the result was com
municated to him it might be that he would still suppose there 
wa.s a chance to effect a settlement in tllat case~ 

The PRESIDING OFFICER, TRe Chair does not think it is 
udmissible. 

Q. (By Mr. WORTHINGTON.) Well, I bow to the decision 
of the court. [To the witness, presenting paper.] I wish to 
. how you the plan -0f the second fioor of the Federal building 
yhich has been identified bere aud ask you to point out ou 

that the rooms which- Judge Archbald ;formerly occupied and · 
those to which he changed last spring.~A. (Exnmining im
per.) I--

ML'. WORTHINGTON. Wait a moment. .Please indicate 
with the letter A the office Judge Archbald occupied before 
he changed last spring. 

The WITNESS. I mark the "A" bere. 
1\fr. WORTHINGTON (exhibiting). Mark "A" is the office 

formerly occupied. Tbe witness marked with red pencil the 
letter "A." [To the witness.] Now, please mn.rk with the 
letter "B" the office to which h~ changed last spring. 

fr.. Manager CUYTON, The document is not offered in 
evidence yet? 

Mr. WORTHINGTON. Not yet. As soon as I have exhibi ted 
these marks to you I propose to offer it in evidence. 

Ur. Manager CLAYTON. Let us get through with the wit
ness. 

Mr. WORTHINGTON. That Ls all, 
Q. (By Mr. Manager CLAYTON.) Afr. President. I d e ire 

to ask the witness a question. [To the witness:] What is 
your feeling toward Judge Archbald ?~A. Very friendly. 

Q. Did you not intercede with tbe President to pr~vent n11 
investigation, which has led to these impeachment pi·oceed
ings?-A. I wrote a letter t-0 the President, but not until after
wards. I simply set forth the feeling that tbe community had 
as regards Judge .Archbald in Scranton. 

Mr. WORTHINGTON. Mr. President, I think I will h..we to 
call for that letter unless~-~ -

Mr. Manager CLAYTON. I have not offered any letter. I 
was just asking him about bis feeling for Judge Archbald. I 
never ref erred to the letter. 

The PilESIDING OFFICER. The manager will proceetl. 
Mr. Mannger CLAYTON. That is ·au I desire to ask. The 

witness has answered my question. I called for no l€tter. 
Mr. WORTHINGTON. Unless be has stated the con tents 

<>f the letter he may have to sh·Ure out wbat he has said !l s to 
what the letter was, on the ground that the letter is the pro pa· 
evidence. 

Mr. Manager CLAYTON. We have no objection to that. We 
do not can for the letter. It was merely to show the fricmdJy 
bias of this witness toward Judge Archbald. I Jmve accom
plished that, and I have no further question to ask. 

Mr. WORTIDNGTON. There is n question that I should 
have asked before I announced that I was through with this 
witness. I want to a.sk him about bis relation with Chris
topher G, Boland ancl William P. Boland up to the present, and 
to show that he is friendly to them. 

The WrTNES.S. We have been the very best of friends always. 
Q. (By Mr. WORTHINGTON.) Let me ~sk you another · 

question. Since Christopher G. Boland was asked this question, 
has he not been to talk with you a.bout it? 

Mr. Manager WEBB. Mr. President, we object to that. 
Mr. WORTHINGTON. Is not that to show bla.s, when our 

friends are trying to prevent this witness from gfring testimony 
in this case---

The PRESIDING OFFICER. The Chair does not understand 
the question to be of that character. 

Mr. WORTHINGTON. That is the question I d.o mean to 
ask him. . 

The PRESIDING OFFICER. It is the proper way to ask it. 
Q. (By l\Ir. WORTHINGTON.) Has Christopher G. Boldnd 

approached you since he testified in this case in reference to the 
question which I ask~d about-this conversation with you ?-A. 
No, sir. 

Q. He has not?-A. No, ir. 
l\Ir. WORTHINGTON. It is suggested-and I think it is 

wisely suggested-that the witness mark the position on this 
map of the office of William P. Boland. 

(The map was handed to the witness.) 
Ur. WORTHINGTON (to the witness). Put the letter "C" 

on it. 
.The witness marked the letter " C " on tbe paper. 
AI:r. Manager CLAYTON. Tbe managers were unable to hear 

tJw conversation between the respondent's counsel and the wit
p..ess. As he was doing something there o.n the suggestion of 
respondent's counsel, I would like to know wllat it was. 

1\fr. WORTIDNGTON. The nefarious suggestion I made was 
to put the letter "C" on this map about where the office of 
,Boland would be. I think the President heard Jile. I will sub
mit the nefal.'ious result to the managers. 

(The paper was handed to the :roan.agers.) 
l\!r. WORTHINGTON. That js all. 
The PRESIDING OFFICER. The witness may retiPe. He 

is finally excus~d. 
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TESTIUONY 011' CHARLES B. WITMER. 

Charles B. Witmer appeared, and having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. SIMPSON.) Judge Witmer, you are the U~ted 
States district judge for the middle district of Pennsylvama ?
A. I am. 

Q. When were you sworn in as such judge?-A. On the 8th 
of March, 1911. . 

Q. You haT'e been such district judge ever since?-A. Yes, sir. 
Q. Before you were appointed district judge what office in 

connection with the administration of justice in .the United 
States courts in that place did you hold ?-A. I was United 
States marshal from July, 1906, until December, 1908, and dis
trict attorney from 1008 until I was appointed to the district 
bench. 

Q. United States district attorney?-A. Yes, sir. I was also 
assi~tant United States district attorney in the Department of 
Ju tice before I was appointed marshal, in the administration 
of Attorney General Knox. 

Q. Now, will you please tell us during the time you 'Yere 
United States marshal who it was that drew from the Jury 
wheel the names of jurors who served in that court ?-A. I 
did so. 

Q. That was in eT'ery instance, was it?-A. In e\ery ins~ance. 
Q. There is a question I am going to ask, Judge Witmer, 

which kindly do not answer until there is an opportunity to 
object to it. It has been testified here that in the case of Peale 
against the .Marian Coal Co. the decision--

Mr. Manager STERLING. We object to that question. It is 
wholly immaterial what has been testified to here. 

The PRESIDING OFFICEU. Counsel has already cautioned 
the witness not to answer until objection may be made. 

.Ur. Sll\IPSON. It has been testified here that in ·the case 
of Peale against the l\Iarian Coal Co. the decision of that ca e, 
which was rendered by you on August 24, 1911, was so ren<lerecl 
at the dictation or under the direction or influence in some way 
of Judge Archbald. Now, do not answer, please, until ~he man
agers can object. Will you please tell us whether that is so? 

l\Ir . .Manager STERLING. We object. 
The PRESIDING OFFICER. The Chair will hear from 

counsel for the respondent. 
l\Ir. SIMPSON. If the Chair please, the managers ha\e put 

in evidence in this .case the docket entries in this particular 
matter-in the matter, I mean, of Peale against the Marian 
Coal Co. They have asked Mr. Boland in their own case 
whether or not-I want to put that accurately, and it is a little 
difficult to do it-they have asked Mr. Boland in their own case 
whether the decision of that case did not affect him in that 
which he did in relation to this particular matter-I mean the 
mutter which has resulted in this impeachment. When he was 
turned over for cross-examination, he himself then volunteered, 
not in answer to any question which l\Ir. Worthington had asked, 
but in fact, \olunteered-a.nd it remains upon this record-the 
statement that I haT'e embodied in the question which is now 
before the witness. It seems to us that it ought to be known, 
so that the Senators may gi\e such effect to it as to them 
seem· best, whether or not there was any such influence brought 
to bear against the Bolands as was intimated or stated in that 
que tton. That is the reason for asking this particular ques
tion of the witne s. 

q'he PRESIDING OFFICER. The Chair will state that the 
te~ timony was brought out by the counsel for the respondent, 
and the respondent's counsel now state that the evidence was 
yolunteered. That eYidence would have been ruled out by the 
Chair as immaterial if counsel had so requested. It being 
immaterial and having been brought out in that way, the 

hair does not think that the question as now propounded is 
admissible. 

l\Ir. WORTHirTGTON. On another ground, Mr. President, I 
n k that the witness be allowed to answer this question. The 
honorable managers produced as a witness here l\Ir. l\leyer, 
and proved by him the steps which were taken in the Interstate 
Commerce Commission, between the Interstate Commerce Com
mi sion and the President, for the purpose, they said, of giving 
the Senate the history of this transaction. In the memorandum 
made by Mr. Cockrell, Mr. Meyer's confidential clerk, and which 
.Ur. l\Ieyer, on behalf of himself and the other members of the 
Interstate Commerce Commission, took to the President, there 
is this: 

Buland san the litigation referred to by Seager is the suit fl.l ed by 
P eale, and t'llat Seager has inside advance information of the decision 
of the court, which bas not yet been banded down. 

Kow it seems to me, Mr. President, since the managers have 
introdticed the history of the case for the purpose of showing 
that it was properly and fairly presented, we ought to be 

allowed to show that they took to the President that astound
ing piece of information, which was wholly untrue. 

The PRESIDING OFFICER. That is not evidence in this. 
case as to any matter in issue; that is simply the history of the 
steps taken which resul ted in this proceeding on the part of the 
House of Representatives. It is not in any manner evidence 
as to any issue here. The Chair still thinks the question is 
inadmissible. 

Mr. SIMPSON. There is no other question we desire to ask, 
in view of the Chair's ruling. 

The PRESIDING OFFICER. The witness may retire, unle s 
the managers desire to question him . 

.Mr . .Manager STERLING. We do not care to ask the witness 
any questions. 

Q. (By .Mr. SHIPSON.) There is one other question which I 
had overlooked. Can you tell us when it was tha.t the room 
which was formerly occupied by Judge Archbald in the Federal 
Building in Scranton was changed so that you thereafter oc
cupied it ?-A. I do not b~lieve that I am able to state that c~:n·
rectly. 

Q. Can you approximate it?-A. It was done about nine 
months after I was appointed to the office and accepted the posi
tion. 

Q . About nine months after?-A. About nine months after I 
entered upon the duties of my appointment. 

l\Ir. Sil\fPSON. That is all. Thank you. 
l\Ir. Manager STERLING. That is all. 
The PRESIDING OFFICER. The witne s may retire. 

TESTL\IOXY Oli' FRANK E. DOX~Y. 

} rank E. Donnelly, having been duly sworn, was exan:iined 
und te tified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Donnelly, you are a 
lawyer, practicing in Scranton, Pa., I believe?-A. Yes, sir. 

Q. How long have you been doing so?-A. Since 1900. 
Q. You we1·e attorney for the Marian Coal Co. in the ca. e of 

Peale against the Marian Coal Co., which has been referred to 
here ?-A. I was. 

Q. During what period did you act as attorney for the 
l\Iarian Coal Co. in that case?-A. The suit started in the early 
part of l\Iarch, 1909, and I continued to act as attorney for 
the Marian Coal Co. until the 31st of July, 1912. 

Q. Do not answer the question I am about to put to you 
until we see whether or not it is objected to, l\lr. Donnelly. 
It has been stated here that you were in collusion with Judge 
Archbald against your own clients in that case. I want to ask 
you what you have to say about it? . 

1\Ir. Manager STERLING. We object. It is very apparent 
counsel knows it is improper, or he would not ha\e presented 
it in that form. 

Mr. WORTHINGTON. I do not quite like that statement, 
l\Ir. President. I had anticipated that the Chair would rule out 
this conversation, but I thought, in view of what had been 
stated in this public place and practically all over the country 
about this gentlemen, that I would not do my duty by him 
unless L gave him a cha.nee on the stand to say what he has to 
say about it. 

The PRESIDING OFFICER. The Chair does not think that 
counsel haye the right to ask the question. The managers 
having objected, does counsel for the respondent de ire to say 
anything further on the question of admissibility 1 

.Mr. WORTHINGTON. No; I think we have argued that 
matter. 

The PRESIDING OFFICER. Conforming to the prior ruling, 
the Chair will rule out the testimony. 

l\Ir. WORTHINGTON. Then, we have nothing further to ask 
this witness, l\Ir. President. 

l\Ir. Manager STERLING. That is all. 
The PRESIDING OFFICER. The witness may retire. 

TESTilliO:SY OF C. E. SPRGUT. 

c. E. Sprout, having been duly sworn, was e:x:amiue<l unu 
testified as follows : 

Q. (By Mr. SIMPSON.) l\fr. Sprout, what is your business 
or profession ?-A. I am a practicing lawyer. 

Q. Where ?-A. At Williamsport, Pa. 
Q. Do you know Judge Archbald ?-A. I know Judge Arch

bald . 
Q. Were you one of the conh·ibutors to n purse gfren to him 

at the time of his going to Europe a few years ago ?-A. I was. 
Q. Will you tell us, please, how you became such contribu

tor ?-A. The matter was first brought to my attention at the 
Bellevue-Stratford Hotel early in the spring of 1910 by Maj. 
Everett Warren, of Scranton, who testified here yesterday. 
l\lr. Warren stated to me that Judge Archbald was about to go 
abroad, and tµat a plan had been conceived by some of his 
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friends in . Scrnnton and Wilkes-Bane to gfr~ him a compli
mentary dinner in New York prior to his sailing. He asked me 
whether I would ee one or two of the prominent lawyers in 
Williamsport and ascertain whether they wanted to participate 
in this function. Subsequent to that time I had one -0r two 
telephonic conferences with 1\faj. Warren, and one also, I think, 
with Judge Frank Wheaton, of Wilkes-Barre. In those con
ferences we ascertained that the plan had been changed; that, 
instead of giving him the complimentary dinner as originally 
contemplate~ 'Oll account of the difficulty of getting a sufficient 
number to attend, they would put into a purse or a funa the 
amount of money which it was thought the dinner would cost 
and give it to Judge Archbald prior to his sailing under such 
circumstances as would not disclose to Judge Archbald what 
had been done nor the names of the donors until after he had 
sailed from New York Harbor. 

Q. Did you contribute ?-A. I did. 
Q. How much ?-A. $2-5. 
Q. Did you know that the names of the contributors were to 

be told to him ?-A. On the contrary, I was informed that the 
names of the contributors were not to be told or to be disclosed 
to Judge .Archbald at all. 

Q. Do you know O. La Rue Munson ?-A. Very well, sir. 
Q. Was he one of those to whom you made application after 

the plan had been changed from a dinner to a conh'ibution ?-A. 
I did see l\lr. Munson. 

Q. .And he declined to make any contribution ?-A. And he 
declined to make any contribution. 

Q. What were your i·elations with Judge .Archbald ?-A. l\Iy 
relations were those of a practicing attorney in his court. 

Q. Had you known him long?-.A. I hnd known him since 
1885. 

·· Mr. Sll\IPSON. Cross-examine. gentlemen. 
Cross·examinution: 

Q. (By Mr. Manager NORRIS.) To whom did you giye your 
contribution .-A. I am not certain about that; but my best 
recollection is that I gaye it to Mr. Searle, the clerk. 

Q. The clerk of the court ?-.A. The clerk of the coutt. 
Q. There are two Searles. To whom did you gtve it? You 

do not mean Judge Searle?-A. Not Judge Searle. I gaye it 
either to Maj. Warren or to Ed. Searle, the clerk of the court. 

Q. How much was your contribution ?-A. $25.. 
Q. Did you girn a check for it or the cash ?~A. I think I 

gave a check; I am certain that I gave a check. 
Q. Where do you reside?-A. Williamsport, Pa. 
Q. Did you talk with Mr. Munson, of Williamsport, about 

it?-A. Since the occurrence? 
Q. Well, I had reference to about the time of the occurrence.

A. As I said a moment ago, I did see Mr. Munson and requested 
him to make a contribution, telling him that I intended doing 
so and that other members of the bar in Scranton and Wilkes
Barre were dolng likewise. I did not speak to him at the time 
when it was contemplated giving the judger. wnner. 

Q. Your contribution was made with the understanding that 
it was going to be a cash contribution, was it not?-A. At the 
time given; yes, sir. 

Q. Did you learn that Mr. Searle, the clerk of the court, had 
put in the envelope containing the conh'ibutions the names of 
those who had subscribed to the fund ?-A. I did not learn 
that lIDtil a long time after the occurrence. After Judge .Arch
bald had sailed and while he was abroad I received a letter 
from: him. That was the first intimation I had that he bad .r.ny 
knowledge of the fact that I had been one of the contributors. 

Q. Was -your first con-tersation with anyone in regard to this 
with l\fr. Searle, the clerk of the court?-A. My first conversa
tion was with Maj. Warren. 

Q. He did not live at Williamsport, did he?-A.. He lived at 
Scranton; I frted at Williamsport, and we met in Philadelphia. 
We were both there attending court at that time-the supreme 
court. 

Q. But that conversation had no relation to a cash contribu
tion to the judge, did it? Was that not in reference to a 
dinner?-A. That was entirely in reference to a dinner; but, of 
course, that transaction was the initiative of the moYement 
which resulted in the cash contribution. 

Q. Well, so far as the cash contribution was concerned, W3.S 
not that initiated by the clerk of the court?-.A. So far us I 
know, it was initiated by Maj. Warren himself. 

Q. At your meeting in Philadelphia ?-.A. No; subseq1rnntly 
when I telephoned him. The first information I had of it wa~ 
in a telephonic conyersation with Maj . Warren, J: being at 
Williumsport anu he at Scranton. He told me that they had 
found it impossible to get a sufficient number of Judge Arch
bald's friends to go to Kew York to the dinner, ru:id that they 
had therefore modified the plan. 

Q. IIow did you happen to get in communication with the 
clerk about it? Do you remember that?-.A. I think I had. a 
letter from Maj. Warren, or information by telephone. tlrn.t he 
had turned the matter o-ver to Clerk Searle to (rather contri-

1 

butions, nri.d that I should send mine to him.' l:> • 

Q . .And you acted accordingly ?-.A. A.nd I think I actl'ti ac-
cordingly. 

Mr. Manager NOilRIS. That is all 
Mr. Sil1PSON. 'l'hat is a11, Mr. President. I 
Mr. CtJLBEilSON. Ur. President, I desire to ask the witness 

a question. · 
The PRESIDING OFFICER. The Senator from Texas ~ub

mits a question which he wishes to have propounded to the 
witness. The Secretary will read the question. 

The Secretary read as follows : 
Q. What was the purpose in raising the fund? What was it to be 

used for? What was the fund actu:illy used for by Judge Archbald? 

The 'VrTm:ss. Of course, I can only answer that question in 
part. 1 am not able to say how Judge Archbald used the fund. 
It was contemplated to giYe Judge Archbald a complimentary 
dinner--

The PRESIDING OFFICER (to the Sec1·eta.ry). Hand the 
witness the question. 

'1.'he Secretary handed the witness the question. 
The WITNESS (after examining the question). I will answer 

the questions in their order. " What was the purpose in rais
ing the fund?" It was supposed to be a testimonial of re 'pect 
to Judge .Archbald by a number of his friends who had been 
practicing in his court. "What was it to be used for?" I ap-

--prehend that I could not answer that. "What was the .C-Und 
actually used for by Judge Archbald?" I experience the same 
difficulty in answering th.at question. 

Tl.le PRESIDING OFFICER. Is there Rny other question for 
the '\litness? If not, he may retire. 

l\Ir. SIMPSON. .And he may be discharged, sir. 
The PilEEIDING OFFICER. The witness is finally dis

charged. 
TESTIMOXY Oli' WILLIAM G. VANDEWATER. 

William G. Vandewater, having been duly sworn, was ex
amined and testified as follows : 

Q. (By l\Ir. SIMPSON.) l\Ir. Vandewater, what is your busi
ness?-.A. Auditor of the coal department of the Delaware, 
Lackawanna & Western Railroad Oo. 

Q. What are your duties as such auditor?-A. To keep ac
count of the production of the coal mined. 

Q. Will your books show the extent of the coal shipp~d by 
the Marian Coal Co. ?-.A. Our books "\\ill show the production 
of the Marian Ooal Co. and certain of their shipments; yes, 
sir. 

Q. Can you tell us what the amount of--
Mr. Manager FLOYD. We object, Mr. President. 
Mr. SIMPSON. Wait until I finish the question and then 

object to it, if you please. 
The PRESIDING OFFICER (to the witness). Do not 

answer the question until directed so to do. 
Q. (By Mr. SIMPSON.) Will you tell us, please, from vour 

books what was the production of the Marian Coal Co. Now, 
do not answer until directed to do so. 

Mr. Manager FLOYD. We object, l\fr. President; we do not 
think the question is relevant. 

The PRESIDING OFFICER. Will counsel please state the 
materiality of that question? 

Mr. SIMPSON. There was a letter, Mr. President, <>ffered 
in evidence by the managers, under date ~f September 1, 1011, 
written by 1\1.r. Phillips, of this same company, to Mr. Loomis 
of the company, setting forth what Mr. Watson's claim was: 
which is the matter referred to in the second of the articles of 
impeachment. I desire to show how that claim was made up. 
The purpose of this offer is to show that the books of the 
Delaware, Lackawanna & Western Railroad Co. show that the 
production of this \Yashery was in accord with the amount 
stated in that letter, for the purpose of showing that Mr. Wat
son did not present, as is claimed by the managers, a highly 
exorbitant claim, but that he presented a claim in accordance 
with the .figures which appeared upon the books of this particu
lar company. 

The PRESIDING OFFICER. The Chair does not undeT
stand that the question of whether or not :Mr. Watson's claim 
was an exorbitant one can -elucidate the is.sue at all. 

Mr. SIMPSON. That is one of the •ery contentions that is 
made here, and that is a contention in regard to which we had. 
a ve~y. considerable argument at length the other day, us the 
Pres1dmg Officer may remember. The contention of the nuurn.
gers is that l\Ir. Watson ,·ms directed in pi'esentiug his claim to 
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the Delaware, Lackawanna & Western Railroad Co. to claim 
only $100,000, but that, in point of fact, he _presented a claim 
for a very considerably larger amount, and that the amount 

. a born the amount which he was originally directed to present 
was to be divided up in the way that is stated in the testimony, 
without referring further to it here. 

The purpose of this evidence is to show that that claim was 
made up in fact from the :figures which appear in the letter 
which the managers themselves offered in evidence, in order to 
avoid the contention that it was then an exorbitant claim, in 
the way which the managers stated. 

The PRESIDING OFFICER. Has counsel :finished? 
:Mr. SIMPSON. Yes, sir; I have :finished. 
The PRESIDING OFFICER. The Chair did not understand 

that the contention was as to the exorbitancy of the demand, 
but as to the difference between the amount agreed upon and 
the amount which the lawyer afterwards demanded. The Chair 
does not think it relevant to this issue. 

l\lr. SIUPSON. Of course, sir, if the managers take the view 
that the Chair does upon that main question, then this question 
would not be admissible a.t all and would not be thougllt of, 
and if that is a matter disclaimed, of course, I am content and 
do not wish to ask this witness any question. 

The PRESIDING OFFICER. The Cllair can not rule on 
anything except the testimony. The Chair does not recall any 
testimony to the effect of any issue being raised as to whether 
or not $161,000 was, in fact, more than the party was entitled 
to receive. The previous testimony was as to the discrepancy 
between the amount which was original1y agreed upon as that 
to IJe demanded and that which was ultimately demanded. 
' 1'Ir. SIMPSON. It is unfortunate, perhaps, that counsel 
under tood it differently from the way the Chair does. If that 
is the situation, of course this witness ought not to be called. 

l\Ir. WORTHINGTON. Mr. President, excuse me a moment; 
I was out of the Chamber at the time this question was asked. 

'l"'he PRESIDING OFFICER. The Chair has no knowledge 
as to the purpose of the managers. The Chair was simply 
going on what evidence has been adduced. 

l\lr. SIMPSON. I understand the Chair's position exactly, 
but I want to avoid argument if I can when tbe final argument 
comes in this case. It will be long enough, in all conscience, 
e--ren then. · 

Mr. WORTHINGTON. l\Ir. President, may I add one word 
to what has been said? We are here in the very embarrassing 
position of having this testimony given against :Mr. Watson, 
when he is, as I think eYerybody understands, on his deathbed, 
and it is impossible ey-en to communicate with him. It does 
seem to me that if we can show, as we offer to show, that the 
rednction per ton which was claimed on the part of the Bolands 
amounted to $161,000, it would be a 1"ery important piece o~ 
circumstantial evidence which the Senate ought to have for the 
purpose of considering its weight along with the other evidence. 
Of course I recognize the fact that a man may have a claim of 
$300,000 ~r $400,000 against someb?d~ and .be willing to com
promise it for $100,000, but when it is demed that. there was 
any such difference and, as we contend, that there is no truth 
in the statement, it seems to me the Senate ought to have the 
information as to what the facts are out of which the claim 
grew. 

There is in evidence, I think, a letter to which Mr. Simpson 
was referring as I was coming into the Chamber, from · Mr. 
Phillips to Mr. Loomis, dated in September, in which he says 
he has seen JUr. Watson and the claim which Mr. Watson has 
obtained from the Bolands is a claim for 43 cents a ton for 
376,000 tons of coal -which they had shipped. It seems to me 
.we oucrht to be permitted to show that that was a fact so as to 
indicate that Watson got these :figures immediately from the 
Bolands and could not have got them anywhere else. It is not 
conclusive one way or the_ other, but in the situation in which 
we are placed, where l\Ir. Watson is as incapable of being used 
as a witness here as if he were in his graye, that fact ought 
to be known to the Senate. · 

The PRESIDING OFFICER. The question is whether or not 
the issue can properly be raised and determined in this case as 
to the output of the Marian Coal Co. If so, it could be gone 
into fully, just as fully as we have gone into the question of 
the contents of the culm dump, and there would be no end to 
it. If the witness is authorized to give his testimony as to what 
the output was, the managers will have a r~ght to join issue on 
that and to go just as fully into that question as we have gone 
into' the question of the contents of the culm bank, which would 
be manifestly improper; and if it is improper to go into it fully, 
it is improper to go into it at all. The ·Chair excludes the 
evidence. 

-.::es.z..... ....... _. 

. Mr. SIMPSON. There is no other question we ·want to ask 
·this witness, then. 

Mr. Manager WEBB. The witness may be excused, so far as 
we are concerned. 

The PRESIDING OFFICER. The witness is fina.Uy dis
charged. 

TESTIMONY OF MISS l\IA.RY F. BOLA.ND. 

?ifiss Mary F. Boland, being duly sworn, was examined and 
testified as follows: 

Q. (By .l\Ir. WORTHINGTON.) You are the niece of William 
P. Boland and Christopher Boland, are you ?-A. Yes, sir. 

. Q . .And have been a stenographer, I believe, iii WilJiam P. 
Boland's office for some years?-A. Yes, sir. . 

Q. Were you there in September, 1911 ?-A. Yes, sir. 
Q. I will ask yon whether or not on or about the 18th day of 

September, 1911, Mr. Edward J. Williams in that office made 
the following statement in substance-

.Mr. Manager WEBB. What page is that? . 
, Mr. WORTIDNGTON. I am looking at the page i~ the pr<?

ceedings of the Judiciary Committee for the purpose of getting 
those notes. 

.l\Ir. SIMPSON. About page 1087. 
Mr. Manager FLOYD. We object to any such statement, Mr. 

President. 
The PRESIDING OFFICER. What is the question? 
.Mr. WORTHINGTON. When Mr. Williams was on the staud 

he testified that after his visit to Capt. May on the 31st of 
March, when he took that letter from Judge Archbald, which is 
in evidence, he went back at once to Judge Archbald, and that 
while there on Judge .Archbald's desk he saw a paper, which 
he has referred to as a brief and sometimes as a trial list, upon 
which there was the word "lighterage," and then that the con-
versation followed, which the Chair will remember. ·· 

It has already appeared that that lighterage case was not in 
the Commerce Court until the middle of the month of April, and 
also that the trial list on which it appeared was made up about 
the middle of the month of September following, after Judge 
Archbald's interview with Mr. Brownell and after Capt. l\Iny 
had gh·en the paper here, . which is called an option, dated the 
30th day of August, 1911. 

Now, I propose to show that it is a mistake entirely of dates on 
the part of Ur. Williams as to that, and to show that he ap
peared in the office of Mr. William P. Boland first on the 18th 
of September, and then on the 28th of September, and then saw 
that he bad then just seen that paper; so as to show that if 
this conversation did occur and this thing happened, it had no 
possible effect upon what is in dispute here about Capt. May's 
action. 

I laid the foundation by asking 1\fr. Williams the qnestion 
when he was on the stand. 

The PRESIDING OFFICER. Does the manager desire to 
say anything on the subject? 

l\Ir. Manager FLOYD. Mr. President, our objection to that 
is this: That they are attempting to contradict l\Ir. Williams, 
not by any fact within the knowledge of this witness, but by 
proving by this witness that at some time Mr. Williams came in 
there and had some conversation which she, as a stenographer, 
noted in her notebook. We do not object to his asking this wit
ness about any facts within her knowledge that may contradict 
.Mr. Williams; but it might be that the first conversation was 
never noted; it might be that he had a dozen conversations on 
the same subject, and that some subsequent conversation was 
noted. So we object to it as hearsay and as not tending to con
tradict the proposition by any knowledge within the mind of 
this witness referred to by counsel for the respondent. 

The PRESIDING OFFICER. The Reporter will please read 
. the question. 

The Reporter read as follows : 
I will ask you whether or not on or ab ut the 18th day of September, 

1011, Mr. Edward J. Williams, in that office, made the following state· 
ment, in substance. 

The PRESIDING OFFICER. The Chair does not pass on 
the question whether or not the substance of the conversation 
can be read but the Chair thinks it is admissible to prove what 
Mr. Willia~s then said. Tbe objection o~ counsel is a legiti
mate argument as to the weight of it, but it does not affect tbe 
question of its admissibility. 

Q. (By Mr. WORTHINGTON.) Then, Miss Boland, _I will 
ask you whether on or about the 18th day of Septe~b~r, m 1\~r. 
William P. Boland's office in Scranton, l\fr. E. J. Williams said 
in your hearing, " I was in this morning " ; that he had seen the 
judge, Judge AJ.·chbald, and he showed him a brief ~e w~s pre
paring for the Erie Railroad Co. ?-A. i\fy recollection is that 
he did tell me that. 
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Q. I beg your pardon.-A. My recollection is that he did tell 
rue that. 

Q. I will ask you whether or not on the 28th of September, 
Hlll, l\fr. E. J. Williams was again in the office, and said he 
was going to the judge's office to look at a brief the judge was 
pr0 pnring for the Erie Railroad Co., and said he would see it 
that afternoon ?-A. Yes, sir. 

Q. And '\\hether later in the day he came back and said he 
saw the brief and that it was about a case against the Erie 
Railroad Co., about a lighterage charge?-A. Yes, sir. 
· Q. That happened ?-A. Yes, sir. · 

Q. Now, .Miss Boland, did you make note of those conversa
tiomi at lhe time, so that you are sure of the date?-A. Yes, sir; 
I did. . . 

Mr. WORTffi:XGTON. That is all. ~ .' ;,;J.: ·~> - ·_· ... 
Cross-examination: · - · · · · '· 

Q. (By .Mr. Manager WEBB.) Did you make this additional 
note at the Ea me time--

l\1r. WORTHINGTO:N". I object to that. I have asked the 
witness eyerything on the subject of the brief. :Miss Boland 
made a great many notes and, of course, they are not compe
tent evidence in this case, unless they are made competent by 
something brought out by us. If they can find anything in these 
notes which refers to the matter concerning which I have asked 
the witness, that I have not read, I will consider it a part of the 
evidence introduced by us. 

The PRESIDING OFFICER. Was this on the same occa-
sion? 

Mr. Manager WEBB. Yes; on the same occasion and on the 
same yisit. 

Mr. WORTHINGTON. Oh, that is an entirely different 
matter. . 

The PRESIDIKG OFFICER. Does it relate to the same 
matter? 

l\lr. WORTHIKGTON. No. 
l\Ir. 1\Ianager WEBB. I do not know that I can say that. 
The PRESIDING OFFICER. If not, the manager will have 

to introduce this witness as his own ·witness. He can only 
interrogate the witness-and that is the rule the manager him
self has invoked-about matters inguired about on direct exam
ination. If tlle manager desires to inquire further as to the con
tinuance of this com·ersation, he will have to introduce the 
witness as his own. 

Mr . .Manager WEBB. The way I look at it is this: The re
spondent's colmsel has shown about four lines of a notation the 
stenographer has made. There are three or four more lines--

The PRESIDING OFFICER. If it relates to the same sub
ject matter, the manager has a right to ask the witness about it; 
but if it does not relate to the same subject matter, then he has 
not such a right. 

l\Ir. Manager WEBB. It relates to the relationship she noted, 
or what Mr. Williams said of the relationship, between him and 
the judge. It is immediately following her notation of the visit 
to the judge's office to see the brief, and is part of the same 
conyersation-the same minute. 

The PRESIDING OFFICER. That would make it admissible 
wheneyer the manager recalls the witness. The rule is plain 
that the counsel can only cross-ex.amine the witness about mat
ters upon which the witness has been interrogated on direct 
examination. 

l\Ir. WORTHINGTON. Is that all? 
l\fr. Manager WEBB. Yes; I think that is all. 
Mr. WORTHINGTON. Then the witness may be finally dis

charged. 
The PRESIDING OFFICER. No; the witness will not be 

finally discharged. The witness can retire, subject to call. 
1\lr. Manager STERLING. I suggest that counsel permit us 

to make her our witness now, so as to saye this young lady 
from coming back. 

.l\Ir. WORTHINGTON. I object to that. 
The PRESIDING OFFICER. Counsel for the respondent 

may proceed with their case. 
l\Ir. REED. Mr. President, may I ask by way of inquiry why 

the Senate has not now the right to make an order--
The PRESIDING OFFICER. If the Senator from l\fissouri 

has any order to propose to the Senate, the Chair will submit it 
to the Senate. That is the only way it can be brought to the 
attention of the Senate under the rule. 

.Mr. REED. Is there u rule which denies a Senator the right 
to propound an inquiry? 

The PRESIDING OFFICER Except in writing. 
1\Ir. REED. I mean to the Chair. I am not asking the wit

ness a questiou; I am asking the Chair--
The I'RESIDIKG OFFICER. If it is u question or order.-

Mr. REED. Very wel~; that is what I am inquiring-whether 
it is not within the power of the Senate to direct by a vote at . 
this time that this witness shall be examihed by the managers 
without requiring her to return at a subsequent time? 

The PRESIDING OFFICER. Undoubtedly the Senate has a 
right to do whatever it sees fit to do. 

Mr. REED. Very well. 
l\Ir. WORTHINGTON. .Another objection, Mr. President, to 

what the counsel is about to ask is that it is a matter about 
w~ich the learned manager--

The PRESIDING OFFICER. It is not now before the Senate. 
Mr. WORTHINGTON. Very well. If it is not before the '. 

Senate, I will not occupy the time of the Senate. · ' 
The PRESIDING OFFICER. The Senator from Missouri 

[l\Ir. REED] presents an order, which he asks the Senate now 
to adopt. It will be read. 

The Secretary read as follows : 
Ordered, That the witness now on the stand, Miss Mary F. Boland, 

be at this time interrogated by the managers relative to that part of 
the conversation sought to be elicited. 

Mr. WORTHINGTON. Mr. President. if the order asked for 
were that the managers be now allowed· to make her their own 
witness, without waiting for their turn, we should say nothing; 
but that determines the question of the admissibility of the evi
dence, and certainly the Senate is not going to say whether the 
evidence shall be admitted before it finds out whether it is com
petent. The evidence is as to the declaration of Williams with 
respect to his relations with Judge Archbald. 

The PRESIDING OFFICER. The Chair did not understand 
it to go further than the right of the manager to now examine 
the '\\itness. 

Mr. WORTHINGTON. And not to pass upon the question 
of whether or not the testimony is competent? t 

The PRESIDING OFFICER. The Chair does not under
stand that it includes that question. 

l\Ir. WORTHINGTON. Very well, then. 
The PRESIDING OFFICER. What is the pleasure of the 

Senate; does the Chair hear objection to the adoption of the 
order? [A pause.] The Chair hears no objection, and the order 
read will be considered unanimously adopted. Counsel will 
proceed with the examination. 

Q. (By Mr. Manager WEBB.) On September 18, 1911, l\Ir. 
Worthington has asked if you made this notation: 

E. J. W. was in this morning and said he saw the judge, who showed 
him a brief he was preparing for the Erie Railroad Co. 

I ask you if that is all of that notation as to what 1\fr. 
Williams said about the judge?-A. I really could not say with
out looking at it. I could not recall it now. 

Q. We can not hear you.-A. I say I do not recall it just now. 
Q. Can you look at your notes and tell-September 18, 1911 ?

A. Yes, sir. Do you want me to read it? 
Q. I will ask you, first, if what l\fr. Worthington asked you 

as to what l\Ir. Williams said about seeing the brief in the 
judge's office was all the notation on that day?-A. I just do 
not remember Mr. Worthington's question. I thought he asked 
me if 1\Ir. Williams did not tell me that on that day. 

Q. Yes.-A. And I answered him" yes, sir." 
Q. Will you tell us what the notation is you have on that 

day that .Mr. Worthington asked you about?-A. He asked me 
about the first part of the notation. 

Q. Well, r.ead that first part, then._:_A. "E. J. W. was in this 
morning and said he saw the judge, who showed him a brief 
he was preparing for the Erie Railroad Co." That is all he asked 
me about. 

Q. That is all Mr. Worthington asked you about?-A. Yes. 
Q. I ask you to read, if it is another two lines or more, the 

remainder of the notation. 
Mr. WORTHINGTON. I object, on the ground that it is not 

at all pertinent to the part of the conversation I have introduced 
in evidence; on the ground that the managers had their time 
to offer any evidence they pleased as to the relation between 
Judge Archbald and l\fr. Williams, and they exhausted that 
subject; and on the further ground that there is no rule of evi
dence in any court of the United States that makes it compe
tent evidence to proye the relations between A and B by offer- , 
1ng evidence as to what A said about it somewhere when B was 
not present. 

The PRESIDING OFFICER. The Chair would undoubtedly 
hold that to be correct if it was not a patt of the same conver- . 
sation. If it is a part of the same conYersation, the Chair 
would consider it competent. 

Mr. OLIVER rose. . 
The PRESIDING OFFICER Docs the Senator uesire to pro

pound a question before the other question is answered? 
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Ur. OLIVER I think it is proper that it should be pro
pounded now. It ls something that occurs to me. 

The PRESIDING OFFIOER. The Senator from Pennsyl-
nmia submits a question which will be propounded to the 
witue s. 

The Secretary read as follows : 
Arc you reading from your original notes or from a tr!lllscript? 
The WITNESS. From a transcript. Do you want me to i:ead 

from the notes now? 
Q. (By l\Ir. Manager WEBB.) Have you your original notes 

with you now?-A. Yes, sir. 
Q. Please read from your original notes the conversation 

with Mr. Williams which you noted. 
3lr. WORTHINGTON. I am objecting to them. 
The PRESIDING OFFIOER. Yes. Wait a moment. 
:\lr. WORTHI.ITGTON. Does the Ohair rule that because 

it was said in the same conver.,ation it may be read, no matter 
what it relates to? 

The PRESIDING OFFIOER. Yes; if it is related in any 
rn:rnner to this matter. Of course if it relates to u matter 
entirely foreign to the subject it would not be admissible. 

l\.fr. WORTHINGTON. The Ohn.ir has not been advised what 
it i . How can the Chair rule upon the question whether it is 
a part of the a.me subject matter when the Chair has not 
heard what it is? It is a statement that Mr. Williams was 
mid to have made as to the relation between him and Judge 
Archbald. Does the Chair hold it is admissible? 

The PRESIDING OFFICER. Yes. The Chair thinks it is 
uffi.ciently cognate to make it a part of the conversation. 

Q. (By l\1r. l\lanager WEBB.) Read the note.-A. The whole 
note? 

Q. Ycs.-A. "E. J. W. called this morning. Said he talked 
with Judge A. He showed him a brief he was preparing for 
the Erie Railroad Oo. He said the judge would tell him most 
anything. He has no confidence in John Henry Jones." 

l\Ir. Manager STERLING. Some of the Senators did not 
hear the witness. 

The PRESIDING OFFIOER. When the w!tness is through 
the Chair will direct the Reporter to read it to the Senate. 

... Ir. Manager STERLING. It is suggested that the clerk 
read from the transcript. 

l\lr. Manager WEBB. I would like to ha"e it read so that 
tlle Senate can hear it. 

The PRESIDING OFFICER. The Chair has just stated 
tllat that would be done. 

Mr. 1\lanager STERLING. Excuse me; I did not hear it. 
The Reporter read the answer, as follows: 
El. J. W. called this morning. Said he talked with Judge A. He 

showed him a brief ho as preparing for the El'ic Railroad Co. Ile 
Raid the judge would tell him most anything. Ile has no confidence 
in John Henry Jones. 

Q. (By l\lr. Manager WEBB.) 1\liss Boland, do you remem
ber anything about writing the contract in which the words 
" ilent party" were used ?-A. Yes, sir. 

Mr. WORTHINGTON. I object to that. That was all gone 
into-about that silent-party paper-through W . P. Boland 
and l\Ir. Pryor. Are we to reopen the whole case? · 

The PRESIDI:N"G OFFICER The Chair does not know what 
the question is to be. The Senate has ordered that this witness 
be interrogated in chief by the managers. Of course, the ques
tion of the admissibility of any evidence is open under the 
understanding at that time. But unless the question is pro
posed to elicit evidence that is not properly admissible, the 
Chair will hold that the manager may proceed. 

Q. (By Mr. Manager WEBB.) Do you remember drawing a 
contract dated September 5, lnll, signed by E . J. Williams, to 
W. P. Boland and. a silent party?--A. Yes, sir. 

Mr. WORTHINGTON. I object. All about that siJent-pnrty 
paper was asked of Ur. W. P. Boland and of 1\fr. Pryor, who 
was examined as a witness, and Miss Mary Boland was here 
at the time under subpama of the m:icag-ers and was not cal1ed 
and asked about that paper. 

I submit that under such circumstances, unless there be 
orne extraordinary and "OOd reason ~or it, the case ought not 

now to be reopened for the purpose of starting the trial over 
again. Of cour e, it i a matter entirely within the discretion 
of the Senate, a it iE of any court, to hear e>idcnce at any 
stage of the case; but I ba·rn heard no reason why the managers, 
who knew all about tbe connection of the witness with reference 
to that paper, when they were puttbg in their ease, before we 
were cn11ed u11011 to r ply. did not examine her then. 

The PRESIDIXG OFFICER. Hns counsel finished? 
)lr. WORTHI1 'GTO . '. Se:;:. sir. 
The PRESIDil\"G OI• FICER Tbi::; particular contract has 

beeu iuC]uire11 nbont hy the re poudent, and evidence has been 
i11trouuced in re. vouE:te to tlle eYidence illtroduced by the 

managers. The Chair can not tell what que tion is going to 
be asked by managers; but witnesses on the part of the re
spondent have been asked as to this contract. 

l\fr. WORTHINGTON. It is my recollectlon and that of my 
associates that we have not introduced a particle of evidence 
about tlle " silent party " contract. 

l\Ir. l\lanager WEBB. You asked l\Ir. E. J. Williams about 
it, and brought out the response that ho did not L.11ow anything 
about it. 

l\lr. WORTHINGTON. Oh, that was on cro s-cxaminL tiou. 
l\Ir. l\fanager WEBB. Certainly. 
.Mr. WORTHINGTON. Mr. Williams is not our witness ; he 

is the managers' witness. 
1\fr. Manager WEBB. We disclaim him. 
Mr. WORTHINGTON. You disclaim him? I diu not know 

whether the remark was intended for me or for the Senate. 
Mr. IcCUl\IBER. Mr. President, I would like to ask the 

Chair to have the order which was ju t adopted by the euate 
read again to see whether the case was opened simply for that 

ubject matter or whether it was opened up for the whole 
case. 

The PRESIDING OFFICER. Yes. The attention of tll~ 
Chair has been called to the wording of tile order. The Chair 
thinks the Senator from North Dakota is right in thinking 
that the order extended only to the notation made of the conver
sation at the particular time i·eferred to. 

Mr. Manager WEBB. Ye ; I think that is true. 1\Iy purpose 
was simply to ask this witness one or two questions about this 
contract, and finally dismiss her, without having to call her 
in rebuttal. 

The PRESIDING OFFICER. Consequently the witness. will 
not now be examined upon any other matter. 

l\Ir. WORTHL TGTON. Is the witnes.s to be retained? She is 
anxious to get away, and I ask on her account. 

1\fr. 1\lanager WEBB. Yes; we do not excuse tlle witness at 
present. 

The PRESIDING OFFICER. The witness is temporarily 
excused. 

TEST I IOXY OF J .urns E. HECKEL . 

James E . Heckel, being duly sworn, was examined, and testi
fied as follows: 

Q . (By l\Ir. WORTHINGTON.) What is your fuJl name?-; 
A. James E. Heckel. 

Q. Where do you lile ?-A. Scranton, Pa. 
Q. What is your business ?-A. Manufacturing. 
Q. Manufacturing What?-A. Brass; mine and mill supplies. 
Q . Have you any connection with a family known here as the 

E\erharts?-A. I have. . 
Q. In a .brief way what is your relation to that fumily?-A. 

Administrator. 
Q. Of whom ?-A. Five twenty-fourths interest of the James 

Ewrhart heirs. 
Q . .And a.s such ad.mini trator have you at any time set up a 

claim to an interest in the Katydid culm dump near Moo ic, 
Pa. ?-A. I have. 

Q. I wish you would look at " U. S. S. Exhibit E" in this 
case, a letter dated April 11, 1912, addressed to Capt. May of 
the Hillside Coal & Iron Co., and purporting to be signed by 
you as administrator; and I ask you whether that is your sig
nature?-.A, (After examination.) It is. 

Q. Did you s.end that notice ?-A. I did. 
Q. I also show you another exhibit, "U. S. S. Exhibit P," in 

this case, being a letter of the ame date, addressed to Robert
son & Law, and purporting to be signed by you, and ask you 
if that is your signature?-A. (After examination.) That is. 

Q. Wi11 you tell us under what circum tances you sent those 
notices to Robertson & Law?-A. To protect the fir-e twcnty
fourths interest that I represented in the Katydid dump. 

Q. Were these notices mailed on the day they are dated ?-.A. 
They were mailed, I think, on the day they are dated. 

Q. Why did you send those notices on thn.t particular day'/ 
How did it happen ?-A. Happen? On consultation with my 
bookkeeper, Mr. Holden, a.nd myself we thought it was best to 
send them-not just at that time, but it happened to be that 
time-April 11. 

Q. I wish you would ten u fully-bec:rn e there is ome ques
tion made here,. I understancl, about the honesty of these no
tices-how they happened to be sent on that day.-A.. As a mat
ter of busine s we ent the notice . 

Q . J?ut what brought the subject to your attention at that 
time?-A. A con ultation with :Mr. Holden. 

Q. Who is Mr. Holden ?-A. C. P. Holden, of Boston, l\Iass. 
Q. Who is he, and what is his connection with this l>n:ii

ne s?-A. He repre ents a out> t\\enty-fourth interest_ 
Q. Of the Eyer hart heirs ?-A. His wife. 
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Q. His wife is one of the Elerh:ut heirs?-A. Yes. 
Q. Did you see him the day these letters were written ?-A. 

I saw him that day. 
Q. Where?-A. In tbe office and at the Delaware, Lacka

wanna & Western depot in Scranton. 
Q. In what office?-A. My office. 
Q. What took plnce between you and him that resulted in 

the sending of these notices?-A. We thought it best to send 
the notices to the different parties who were selling the dump. 

Q. What was said about the sale of the dump or tbe sale 
that~s about to be made?-A. In what way? 

Q. Well, you referred to selling the dump. I want to know 
what sale was talked about?-A. A ·sale of the Katydid dump 
on lot 46. · 

Q. The sale by whom ?-A. By the Hillside and Robertson & 
Law. 

Q. It was Mr. Holden, then, coming to your office that 
brought the matter to your attention at that time, was it?-A. 
He brought the matter to my attention then. 

Q. At that time what did you know, if anything, of the in
vestigation that was soon afterwards made public in regard to 
the conduct of Judge Archbald ?-A. At that time, nothing; it 
had not come out then. 

Q. When did you first hear in any way of the charges against 
Judge Archbald ?-A. That was a month later, I think, and only 
by the papers. 

Q. Only by the papers ?-A. Only by the papers. . 
Q. In what paper did you see it?-A. I think in the Scranton 

Tribune. It was in all the papers. 
Q. Are you able to say, then, that when it first appeared in 

the Scranton papers was when you first learned about it?-A. 
That was about the first. 

Q. About the time of these notices?-A. I could not give the 
exact date, but about that time. It was about a month after 
this notice was given. 

l\Ir. l\Ianager STERLING. We object to a.11 this testimony. 
It can not possibly be material in this case. No one on this 
side of the case has intimated that he ever knew anything 
about it. 

1\Ir. WORTHINGTON. With that disclaimer, I have no fur-
ther question to ask this witness on that subject. 

Q. (By Mr. Manager STERLING.) What is your name? 
Mr. WORTHINGTON. But on another subject. 
Mr. Manager STERLING. Excuse me. 
Q. (By Mr. WORTHINGTON.) Did you haye any dealings 

with Judge Archbald himself about this Katydid culm dump 
or your interest in it ?-A. I did. 

Q. Was that before or after these letters which I have just 
culled your attention to were written ?-A. Before. 

Q. How long before?-A. Four months. 
Q. What did you have to do with Judge Archbald about that 

Katydid dump or your interest in it ?-A. He inquired of the 
heirs of that interest, who they were, their names, and ad
dresses. 

Q. Did he make that inquiry of you?-A. He did. 
Q. Did he tell you why he was making the inquiry?-A. In 

order to purchase the interest. . 
Q. Did he make any offer in reference to the interest ?-A. 

There was no amount decided upon. 
Q. Did he say why he was making those inquiries, why he 

wanted to get that information ?-A. No, sir; not just exactly. 
Q. Just what did he say?-A. Well, what did he say? 
Q. Yes; if you remember?-A .. I think in order to buy the 

Katydid dump. I think so. 
Q. Now, when he was making that proposition to you to buy 

the Katydid dump and if he could get the interest of the Ever
hart heirs, what, if anything, did he say about keeping quiet 
the fact that he was making this offer or having the con\ersa
tion ?-A. He did not say anything about keeping quiet. 

Q. Was any suggestion of any kind made not to speak about 
it to anybody?-A. Not that I know of. 

Q. Do you know Capt. May ?-A. I do. 
l\Ir. WORTHINGTON. I do not see any necessity of pur

suing that in view of the disclaimer made by the managers a 
moment ago. 

Cross-examination: 
Q. (By Mr. Manager STERLli'\G~) Your name is Heckel?

A. Yes, sir. 
Q. You are administrator of the Everhart' estate?-A. Of 

the EYerhart estate. 
Q. And l\Ir. Holden's wife is one of the Eyerhart heirs?-A. 

Yes, sir. 
Q. And you and he talked about sending these notices. That 

was immediate1y after Holden had been down to Scranton?
A. At tlle same time he was tllere. 

Q. How?-A. We talked about these notices the same tlay 
they were sent. 

Q. Do you live at Scranton? 
Mr. WOilTHU\GTON. I do wish to ask the witness al>out 

the matter I started to ask him. Would the manager prefer 
that I should do it now or that I should wait until he gets 
through? 

Mr. Manager STERLING. I will wait. 
Q. (By Mr. WORTHINGTON.) You say you know Capt. 

l\fay?-A. I do. 
Q. Did you ha\e any communication with him of any kind 

before sending out these notices?-A. None whatever. 
Q. (By Mr. Manager STERLING.) But Mr. Holden did hat"e 

communication with him, did he not?-A. I do not know. 
Q. Did not Holden come to the office and tell you he had 

just been to Capt. May's office, and Capt. 1\fay told him they 
were abouNo sell this property?-A. He did not. 

Q. Who was it first introduced the subject of sending these 
notices ?-A. I think Holden. 

Q. Who told you that the sale was pending?-A. The sale 
was pending, I learned from Judge Archbald. 

Q. How is that?-A. I leamed the sale was pending from 
Judge Archbald. 

Q. When did you learn it was pending?-A. I think the last 
of December. 

Q. And it was on the 11th of April--A. That the notices 
were gtyen. 

Q. And it was on tlle 11th of A.pril that Holden went to 1\Iay's 
office ?-A. I do not know if he did. 

Q. Do you know whether l\Iay sent for Ilolden to c·ome 
down?-A. I do not. 

Q. You do not know?-A. I do not. 
Q. But you do know he was down there and talked _with 

1\Iay ?-A. I do not know. 
Q. Did not Holden tell you he had been to 1\Iay's office and 

l\Iay had talked about the contract that was then on his desk 
for the sale of this property to Bradley ?-A. He did not. 

Q . He did not tell you abont that?-A. No, sir. 
Q. How did you happen to write on the 11th, the day that 

contract was sent out?-A. By the consultation we had. 
Q. You had the consultation on that day?-A. Yes; on 

the--
Q. And the consultation was just after Holden's visit to 

May's office ?-A. If it was, I do not know anything about it. 
Q. Are you sure Holden did not tell you he had been to 

May's office ?-A. I am sure he did not. 
Q. And 1\Iay had told him that this was about to be con

summated, and had the contract on his table?-A. He did not 
tell me that about his Yisit in the office. 

Mr. Manager STERLING. That is all. 
Q. (By 1\lr. WORTHINGTON.) Do you know anything about 

Mr. Holden's condition of health now?-A. I understand he is 
very sick. 

Q. He liYes in Boston ?-A. He Ii Yes in Boston. 
1\fr. WORTHINGT0.1. \ That is all. 
1\Ir. 1\Ianager CLAYTON. Mr. P1'esident, I moye to exclude 

that as irrelevant testimony, which has no bearing on this case. 
The PRESIDIKG OFFICER. This testimony, if objected to, 

must go out. · 
:Mr. WORTHINGTON. I wish to show why the witness is 

not here to-day. He has been subprenaec.1. 
The PRESIDING OFFICER. That is not the way to show it. 
l\Ir. WORTHINGTON. Yery well; if the managers object, 

we will try to send evidential eyidence. 
The PRESIDING OFFICER. The wit.uess m::iy retire. He 

is finally excused. 
TESTDIOXY OF WALTER S. BEVAX. 

Walter S. Bevan appeared, and having been duly sworn was 
examined, and testified as fol1Qws: 

Q. (By 1\Ir. WORTHINGTON.) l\Ir. Bernn, giye your full 
name.-A. Walter S. Bevan. 

Q. Where do you li\e?-A. Scranton, Pa. 
Q. What is your business ?-A. Practicing attorney. 
Q. Have you any relations with what are known as the 

Everhart heirs?-A. I represented 1\Ir. Charles P. Holden, who 
is married to one of the Everhart heirs. 

Q. You represented him as his nttorney?-A. Yes, sir. 
Q. Look at this paper [presenting paper], which is in eYi

dence here, "U. S. S. Exhibit F," a letter, dated April 11, 1912, 
to Capt. 1\Iay, purporting to be sent by you as attorney for 
Charles P. Ilolde:2. State whetller that is your signature.-A. 
(Examining.) It is. 

Q. Did you sign that letter and send it on the day it bears 
date?-A. I did. . 

Q. W"hy?-A. At the request of :;)Jr. Charles P. Holden. 
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Q. Did he make any explanatiqn as to the circumstances 
which he thought required the notice to be sent?-A. He told 
me that he had learned that the Hillside and the othe-r inte1·ests 
in the Katydid_ culm bank were about to be sold. He said he 
was in a hurry to go to New York, and asked me if I would 
not write these letters to Capt. Uay and Robertson and Law. 

Q. Please look at "U. S. S. Exhibit 0," in this case [present
ing paper], and tell me whether that is a letter which you sent 
to Robert o:n & Law at the same time and with your signature 
ns attorney?-A. (Examining paper.) It is. 

Q. At that time what. if anything, did you know about the 
investigation or charges against Judge Archbald which have 
resulted in this trial? 

~Ir. Manager STERLING. 1\Ir. President. we object to that 
as wholly immaterial. 

i\lr. WORTHINGTON. You do not claim that he had an 
interest? 

Mr. Manager STERLING. We do not claim it, and we never 
ha-ve claimed it. 

Mr. WORTHINGTON. Very well. We are getting wlser as 
we go along, l\fr. Pre.-sident. 

Mr. Manager STERLING. Is that all you want to ask the 
witness? 

1\fr. WORTHINGTON. That is all. 
Cross-examination: 

Q. (By Mr. Manager STERLING.) You say .Mr. Holden first 
told you about this sale?-A. Yes, sir. 

Q. He said he had just been down to May's office, and May 
. told him about the closed deal with Bradley?-A. No; he did 
not say that. 

Q. ·where did he say he had learned it?-A. He did not say 
where he had learned it. 

Q. Did you ask him where he had learned it?-A. I did not. 
Q. Thnt was on tlle 11th of April ?-A. It was. 
Q. Did you learn afterwards that that was the day Holden 

we-nt down there to l\fay's office?-A. I did not. I did not know 
he had been there. 

Q. Did you learn that May had sent for H olc1en and told 
him that they were about to sell and he had better get these 
notices in ?-A. I did not. 

Mr. Manager STERLING. That is all. 
The PRESIDING OFFICER. The witness is finally excused. 

'l'ESTIMO:\'Y OF WILLIAM A. MAY--COXTI~UED. 

William A. l\Iay was recalled. 
Q. (By l\Ir. \YORTHINGTON.) Capt. May, is it a fact that 

you tuTned over some papers relating to this matter to the man
agers when you were here before the Judiciary Oommittee?-A. 
I did. 

l\Ir. WORTHINGTON (to the managers). Haye you the 
papers now, gentlemen? 

Mr. Manager CLAYTON. Wni you indicate them., l\fr. 
Worthington? 

l\fr. WORTHINGTON. I want all the papers that were 
turned over by Capt. May that relate to this matter of the 
Katydid dump. 

JUr. fanager CLAYTON. Some of the papers haye already 
been introduced in evidence. 

Mr. WORTHINGTON. The blue print of the Katydid dump 
is the particular paper I was looking for. 

Mr . .Manager CLAYTON. We have just found that. I would 
be glad to oblige you by giving all of them to you. Will you 
indicate them? We have so many papers turned OTer to us 
that I do not recall just what papers Mr. May turned over. 

Mr. WORTHINGTON (examining papers). This is a very 
large Katydid dump according to this map. It begins at Maine 
and ends in Misso·uri. I think it must be the wrong production. 

Mr. Manager CLAYTON. I see. this is a topographical map. 
Mr. Manager FLOYD (handing papers to Mr. Worthington). 

See if these are the papers. 
Mr. WORTHINGTON (examining). These ha -ve been offered 

in evidence, ha-ve they not? 
:Mr. l\Ianager CLAYTON. Mr. President, we have looked 

through the papers here, and I think possibly the particular 
papers the counsel has referred to may be at the room of the 
Committee on the Judicia1·y. I haTe sent word to ascertain 
whether they are there or not, and as soon as I can get them, . 
if I have them, they shall be produced. 

The PRESIDING OFFICER. Can counsel proceed with 
other parts of the examination? The managers ha-ve indicated 
that they purpose to produce the papers if possible. 

Mr. WORTHINGTON. It would be somewhat difficult, Mr. 
President. I probably can supply the place with a paper in 
the possession of another witness, !fr. President. 

(Robert W . .Archbald, jr., left the Chamber and, returning, 
handed a paper to Mr. Worthington.) 

----~~~~~~~~~~~ ~ -

Q. (By Mr. WORTI!INGTON.) 1 wish you would look at tltls 
paper _[pre enting paper], which purports to be a map of the 
Katydid culm bank, and tell me if you recognize tlla.t and know 
whence it eomes.-A. · (Examining.) That is a sketch of the 
Katydid dump, I presume, fFom which the blue print was made 
that they are searching for. 

· Q. This _is the ouiginal, then, from which that blue print wa.s 
made ?-A. So far as I know, it is the original sketch. 

Q. Do you know who made that paper?-A. It was found 
among Mr. Merriman's papers, the man who made the urvey 
of the dump. 

.Mr. Manager- WEBB. The witness is not answe:i:'ing the 
question. 

l\fr. WORTHINGTON. He says it was found among th1~ 
papers of l\1r. Merriman. [To the witness:] l\!r. Merriman was 
what?-A. He was surveyor for the land department. -

Q. Of the Hillside Coal & Iron Co. ?-A. Yes, sir· of the Hill-
side Coal & Iron Co. ' 

Q. He is now dead ?-A. He is. now dead. 
Q. It was found among the papers in his office?~A. Y"es; 

among the papers in his office. · 
l\Ir. Manager CLAYTON. May I not inquire of counsel 

whether the document now before the witness is not the origi
nal of the document of which the committee was furnished a 
copy? 

Mr. WORTHINGTON. Yes; we have stated that. 
Mr. Manager CLAYTON. You had that in your possession 

when you asked for the copy? 
l\Ir. l\IARTIN. No . 
Mr. WORTHINGTON. I am informed. however, I will say 

in reply to the suggestion my respected friend has just made, 
that there are notations on that blue print which was given to 
the managers which are not on the original. We would like 
to have it. 

l\Ir. Manager CLAYTON. I think we will be able to produce 
the copy in a few moments. 

Mr. WORTHINGTON. I want to have that offered in evi· 
dence. 

Mr. Manager WEBB. Mr. President, I believe we will object 
unless this witness lmows who made it. 

Q. (By .Ir. WORTHINGTON.) Did l\It. Merriman at any 
time for you make an inve tigation as to the Katydid dump? 

The PRESIDING OFFICER. Wait a moment. 
Mr. WORTIDNGTON. I am not going on with the paper, 

but I want to lay a fmther ~oundation for the introduction of it. 
The PRESIDING OFFICER. The counsel fo1· the respondent 

will proceed. 
The WITNESS. What was the question? 
Q. (By Mr. WORTHINGTON.) I ask you whether Mr. Mer

riman at any time for you or under your direction made an 
investigation of the Katydid dump to ascertain its cubical 
contents?-A. Mr. Merriman made an investigation at my di
rection. 

Q. Ancl did he make any report to you ?-A. The onJy report 
was the blue print that--

1\lr. Manager STERLING. We object. 
The WITNESS. We made no----
The PRESIDING OFFIOER. Wait a moment. What is the 

objection? 
l\Ir. l\Ianage1· STERLING. We do not object to that st ate

ment, but the witness was going on to state what the report was, 
as I understood it. That is what I object to. 

The PRESIDING OFFICER. The Ohair does not under
stand that the objection relates to the testimony as far as it 
has been elicited. 

1\Ir. WORTHINGTON. The fact about it, as I understand it, 1 

Mr. President, is that the blue print was what the official ga rn 
to his supa..xior, Capt. May, and Capt. May says he has turued 
that paper over to the managers. 

The PRESIDING OFFICER. That is evidence alrea<lv in. 
fr. WORTHINGTON. And be finds the original, f r om 

which the official made the blue print. The manage1·s said 
they would find the blue print, and when they ha.Ye not found 
it they object to our using that which had been made. 

l\Ir. Manager STERLING. We have not objected. We do 
not know the purport. We have just objected to· the witness 
giving this report. That is all we objected to. 

Mr. WORTHINGTON. The purpose is to show the amount 
of material in the dump which was reported at that ti.mo by 
this official of the Hillside Coal & Iron Co., who is now den.d, 
and that investigation as has already appeared we made in con
nection with the pToposal to sell this Katydid dump to the 
Du Pont Powder Oo. [To the witness:] I um right about tha t, 
Capt. May, am I not? 

The WITNESS. Excuse me, I did not get your question. 
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Q. (By 1\fr. WORTHL~GTO:N.) I say this examination and 

report was made with reference to this proposed sale to J udge 
Archbald and 1\Ir. Williams. Tbat is true, is it, Capt. l\Iay?-.A.. 
It was. 

Q. Did you see this paper at the time, after his inyestiga-
1.ion ?-A. No, sir; I did not. 

Q. "What he ga\e to you was a blue print?-.A.. It was a blue 
print. 

Q. Was the blue print a copy of this? 
Mr. Manaaer STERLING. We object. 
The PRESIDING OFFICER. The Chair thinks that tlle wit

ne~ can state whether it is a copy of that or not. 
Mr. WORTHINGTON. Let me make sure, 1\fr. President. 

[To the witness:] That blue print, you say, you did turn over 
to the managers?-.A.. It n-as in my file that I turned 01er to 
the manager . 

1'Ir. WORTHINGTON. We seem to be blocked. Evidently we 
have traced the paper into the hands of the managers and the 
managers say that they ha1e it not, and they object to our using 
the original. 

The PRESIDING OFFICER The managers expect to pro
duce the copy in a short time. 

l\fr. WORTHIKGTON. I understand. I am not suggesting 
any concealnrent of anything on the part of the managers, of 
course. I should say we ga-ve notice to the managers yesterday 
that we understood the papers had been turned over to them 
and that we would like to ha\e them to-day. 

~1r. Manager CLAYTON. Counsel did not specify yesterday 
what particular papers, but spoke in a general way, and we 
loaded down one messenger with every conceivable paper that 
I thought related to the subject and brought them here. Un
fortunately, the particular paper now specified is not in the 
bundle that we have. , 

The PRESIDING OFFICER. Can the counsel for the re
spondent proceed further without the production of the paper? 

Q. (By .1\Ir. WOR~'HINGTON.) When you were here before 
you testified ns to the information you had showing 85,000 tons 
of material in this dump. Where did you get that ?-.A.. I did 
not testify that we had 85,000 ; I testified 80,000. 

Q. Eighty thousand; I beg your pardon.-.A.. The 80,000 tons, 
that amount, I got from what Mr. Robertson said in his letter. 
The engineer had made an estimate of about 80,000 tons. 

Q. And who was that engineer?-.A. The engineer I think 
he referred to was Yewens. 

Q. So you only know as to that what Mr. Robertson and Mr. 
Yewens reported to him?-.A. And Mr. Yewens reported to him. 

Q. Yom testimony in that regard was based upon hearsay 
information ?-.A.. It wa.s based upon the information in that 
letter. 

Q. Did Yen-ens make any report to you?-.A. He did not. 
Q~ Was he in the employ of the Hillside Coal & Iron Co.?

A . He was. 
Q. How did he come then to make a report to Robertson and 

not to you ?-A. He did Robertson's work as well as ours. 
Q. When you turned this blue print over to the managers 

were there any other papers attached to it?-A. I turned my 
file, that I had with me, over to them. r do not know now 
what papers were in it. 

Mr. WORTHINGTON. I think that is as far, l\Ir. President, 
as we can proceed with this witness until we learn whether the 
blue print can be produced. 

The PRESIDING OFFTCER. Does the counsel for the 
respondent care to withdraw the witness temporarily and pro
ceed with other matters? 

l\Ir. WORTHINGTON. Yes; l\Ir. President. 
The PRESIDING OFFICER. That being the case, the cross

examination had better be. postponed until the witness can 
again be put upon the stand. He will retire temporarily. 

Mr. WORTHINGTON. Capt. May is very anxious to get 
away. 

Mr. Manager STERLING. I have a suggestion .to make to 
counsel which, I believe, will shorten all this matter. I pro
pose that we put in the evidence the report made by the 
engineer, Rittenhouse; the report made by Mr. Sau.ms, the 
Du Pont engineer; the report made by l\Ir. Marion, the Katydid 
engineer; and the report made by Mr. Yewens, who made the 
report for Robertson & Law. There are the reports of four 
engineers. The Rittenhouse report has been ruled out, and I 
suppose they had better all be ruled out; but I suggest that 
all four go in together in the record now, if counsel will agree 
to that. 

l\Ir. WORTHINGTO~. I decline to accept that suggestion, 
:Mr. Presi.dent. The Rittenhouse report w-as ruled out as a i:.e
port, but be was allowed to read from it to refresh his recol
lection, and it practically went in. 

I find Capt. May exceedingly anxious to get a.n-ay to-day, if 
that paper could be found. 

The PRESIDING OFFICER. Possibly within a few moments 
it cun be produced. 

l\Ir. WORTHINGTON. We will proceed with Ir. Saum , 
whose testimony was interrupted when we adjourned day before 
yesterday. 

Mr. M:mage1· CLAYTON. 1\1.r. President, I hn:re now the 
papers which the counsel wanted. I delirer them [handinrr 
papers to Mr. Worthington]. There is the enrnlope addressed 
to Capt. May, with cer tain writing on it,, and here is the blue 
print I presume you were talking about. In fact, this is the 
lot of papers that I suppose Capt. May referred to as his file ; 
and they, together with the papers which h::rrn already been 
introduced in evidence, are all the papers that came into the 
possession of the committee or the managers frnm Capt. May 
that I can now recall. I think I may state as a fact that they 
are all. They are all, to my best recollection. 

Q. (By Mr. WORTHINGTON.) Capt. l\Iay, I now show you 
the paper whic:h the managers have found [presenting paper], 
which purports to be a blue print representing the Katydid culm 
dump. I ask if that is the paper which your engineer gaTe to 
yon as indicating, so far as it goes, what he found at the Katy
did culm dump?-A. (Examining.) That is the blue print that 
he turned in to me. 

Q. And wa.s that the paper before you and a part of the infor
mation upon which you acted ?-A. It wa.s. 

Q. When you wrote the letter of August 30, stating that you 
would recommend the sale of your company's interest in that 
dump for $4,500 ?-.A.. It was. 

Mr. WORTHINGTON. I offer that in evidence. 
Mr. Manager CLAYTON. Let me see it, please, Mr. Worth

ington. 
Mr. WORTHINGTO:N. You have had time enough to see it. 
~Ir. l\Ianager CLAYTON. I know, but it is some time since 

we examined it critically. Give us the jacket the papers 
were in. 

Mr. Manager STERLING. We object to the introduction of 
the blue print. ' 

The PRESIDING OFFICER. The Chair will hear from coun
sel for the respondent, if he desires. 

.Mr. WORTHINGTON. Mr. President, the claim here is that 
Capt. l\lay, because of Judge A.rchbald's position on the Com
merce Court, agreed to recommend the sale of this dump for 
less than it was worth. Is it not competent to show what Capt. 
May had before him when he said he would make the recom
mendation, so that the Senate may determine whether it was 
made in good faith or with a view of giving a benefit to Judge 
Archbald? So far as article 1 is concerned, this is the gist . of 
the whole matter. 

The PRESIDING OFFICER. The counsel is tmdoubtedJy en
titled to show by the witne s that he made the report or based 
his action, whatever that might be, upon the fact that he re
ceived information from a certain party; but the rule does not 
go to the extent of saying that that information cun be in
troduced in evidence. If that were the case, any secondary 
evidence would always be introduced. The fact that some one 
acted upon that report does not make it evidence any more than 
the report of any other man would be evidence. It may be a 
reason why he acted, but that does not go to the extent of snying 
that the paper itself should be put in evidence. 

Mr. WORTHINGTON. Mr. President, if this report had 
shown that Capt. l\fay was informed by his engineer that this 
culm dump was of such kind and quality and size that it was 
worth $100,000, would it not be competent for the managers to 
put it in evidence to show that he did not make that recom
mendation to sell it for $4,500 in good faith? The mere fact 
that that report was made upon it helps us in no wise to deter
mine whether Capt. May was acting in good faith or bad faith, 
unless we know what the information was. 

The PRESIDING OFFI CER. The Chair does not think that 
secondary evidence may be gotten in in that way. The only ob
ject of the evidence at all is in explanation of why a certain thing 
was done by a witness, as illustrated by the books as referred 
to by the Chair on another occasion of this trial. A witness 
may say that, in consequence of certain information given to 
him by a certain party, he went to a certain place; but he cun 
not state what that statement was. It would be the introduc
tion of secondary evidence, if he did. 

Mr. WORTHINGTON. I think, perhaps, the indication of 
the Chair prevents .me from asking the question in any form, 
but I should like, in order to make sure of that, to put it in 
another form. [To the witness.] Capt. l\fay, I will ask yon 
the question in another way, but you will not ans-wer until 
you find out whether you are permitted to answer it. I want 
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to ask, when you said in your letter of August 31, 1911, fo 
evidence, to J\lr. Williams that you would recommend the sale 
of the interest of your company in the Katydid calm dump foi." 
$4,500, what was yom knowledge at that time as to quantitY 
of material in that dump? 

:Mr. Manager STERLING. We object. 
The J>RESIDING OFFICER The Ohair thinks counsel can 

ask the witness whether or not he knew it of his own knowl
edge, but secondary evidence can not be gotten in by that form 
of question. 

Q. (By 1\Ir. WORTHINGTON.) Well, captain, what did you 
know of your own knowledge about the Katydid dump?-A. I 
had · seen the dump. I had never made a measurement of it. 
I had seen it a number of times, but took no measurement of 
any kind. 

Q. You had made no measurement of any kind ?-A. No, sir. 
Q. Had you formed, from your examination of it, any esti

mate as to the quantity of material in it?-A.. I did not. 
Q. None at all ?-A.. No, sir. 
Q. When you made that recommendation, then , you were 

guided entirely by information you had received from your 
engineers, -were you ?-A .. Yes, sir. 

Q. And the question of whether you made it in good faith 
or bad faith depends upon that information? 

· l\Ir. Uanager STERLING. We object. 
The PRESIDING OFFICER. What is the question? 
l\Ir. WORTHINGTON. That is a question of law, perhaps. 

If that is the ruling of the Ohair, and the Senate does not 
think it of sufficient importance-

The PRESIDING OFFICER. There a.re four reports here, 
and it is sought to introduce one of them as e1idence simply 
because it has be~n seen by this witness. 

Mr. WOil'.PHINGTON. l\Ir. President, I am not concerned 
nbout what was in that dump, but I am concerned about what 
Capt. May thought was in it aud what his information was 
wlleu he agreed--

The PRESIDING OFFICER. The witness has testified fully 
as to that, that he did not act upon his own personal knowledge. 

J\Ir. WORTHINGTON. I do ot know of anything else I 
can ask this witness, 1\Ir. President, under the rule which has 
been laid down. 

Mr. OLIVER. 1\Ir. President, is it in order to submit an 
order that this evidence be admitted? 

The PRESIDING OFFICER. It is. 
:Mr. OLIVER. I submit the order,· which I send to the desk. 
'l'he PRESIDING OFFICER. If it is the desire of the Sen-

ate that the question be submitted, it is not necessary to pass 
an order. The Ohair will submit it to the Senate. 

1\Ir. OLIVER. Then I suggest that the questiem desired to 
be asked by the counsel for the respondent be submitted to the 
Senate. 

The PRESIDING OFFICER. The Chair will submit to the 
Senate, at the request of the Senator fl'Om Pennsylvania, the 
question whether or not the paper now offered in evidence shall 
be admissible in e-vidence. 

.l\Ir. OLIVER. It is on1y, l\Ir. President, for the purpose of 
showing the basis upon which he made his offer of $4,500. . 

The PRESIDING OFFICER. That is the right of the Sen
ate, and the Ohair will always submit a question when any 
Senator so desires. 

1\Ir. LODGE. I desire to 1nake an inquiry. Is this one of 
the four reports? 

The PRESIDING OFFICER. It is one. 
:Mr. LODGE. Haye all . the reports been admitted? 
The PRESIDING OFFICER. None has been. 
1\Ir. OLIVER. But, 1\Ir. President, if I may be allowed to 

state, as I understand this is the only report that was sub
mitted to the--

The PRESIDlliG OFFICER It is not in order to discuss 
tlie question. · 

J\Ir. WORTHINGTON. 1\Iay I state to the Senate what is 
tile purpose of this question? 

The PRESIDING OFFICER. Yes. 
l\fr. WORTHINGTON. The purpose of this question is to 

ha1e the ·senate sec the only report which was before this wit
ness, which was the report of his proper officer, made after 
in>estigation, under his direction, for the purpose of Jetting him 
know what this dump was worth before he decided what he 
would ask for it. The Rittenhouse report, which has been re
ferred to, was made long afterwards by instructions of some
body representing the Department of Justice. No one of them 
was before him or known to him at the time that he made this 
recommendation or agreed to ·make a recommendation. We 
offer the report TI"hich ""as made to him by his engineer for the 

purposes of showing that he acted houestly, in gootl fuitll, 
when he made the recommendation that he di<l. 

:it will he remeijlbered-and the Senate must remember this • 
in order to pass intelligently upon the question-that when 
Judge Archbald wrote his letter of the 31st of March to Capt. 
May, asking him whether the dump would be sold; and if so, 
at what figure, Capt. May bas already testified that he then 
directed an investigation to be made so that he might know 
what the dump was worth. 'I'his is tile result of that examina
tion accordingly made and submitted to Capt. May by his 
officer. After receiving that, be then decided what in his mind 
was a proper sum to ask for the dump. The other reports have 
nothing to clo with the question whether in making that recom
mendation or agreeing to make it he acted in good faitil or in 
bad faith. 

Mr. lUauager STERLING. I trust I may be permitted to say 
a word. 

The PRESIDING OFFICER. The nanager will proceed. 
J\Ir. Manager STERLING. Counsel say that the question is 

whether 1\Ir . .May acted in good faith. The question is not 
whether .l\Ir. l\Iay acted in good faith, but, although we have 
said all along whether he was paying less or more than the 
dump was worth was not materia1, if we go into the question 
of tlle value of the dump, the question is what Judge Archbald 
thought about it, whether, by committing -the offense which is 
charged in the article-that is, unduly influencing these railroad 
companies to sell the dump-he expected to make a profit out 
of it. It is not a question as to what l\Ir. l\Iay thought about 
it at all; the only question is, if we are going into the va1ue 
of the dump, whether Judge Archbald thought he was getting 
it for less than it was worth. l\Ir. l\Iay is not on trial at all. 
If there is any question that is important here as to the 1alue 
of this dump, it is to find out the real 1alue of the dump, and 
we can best get it from' all of these reports. 

It was suggested yesterday by counsel on the other side that 
this Rittenhouse report was manufactured for the purpose of 
evidence, and it was proven on the witness stand that l\Ir. 
Rittenhouse did not know for whom he was making the report 
or for what purpose be was making it. 

I suggest, in all fairness, that if this report goes in, all of 
thes~ other three reports should also go in. We haye made 
the proposition to let them all go in, and I trust that the Senate 
wil1 permit the other three reports to go in in the same con
nection, so that the Senate can see side by side tile estimates of 
these three engineers. 

l\Ir. WORTHINGTON. 1\Ir. President, I do not know what 
reports the honorable manager is speaking of, except three. 
So far as the Rittenhouse report is concerned, l\fr. Rittenhouse, 
with his report before him', read into the record its contents, 
refreshing his recollection by ha1ing the report before him. 

l\fr. Manager STERLING. Then, may I state, the other two? 
Mr. WORTIDNGTON. Let me finish. Another report was 

one made by l\Ir. Saums, who in>estigated. the dump for the 
pm1Jose of informing the Du Pont Powder Co. as to what it was 
worth when that company proposed to buy it early in 1009. 
We have Mr. Saums on the stand now, with this interruption, 
for the purpose of putting that report in evidence. 

The third report is the one which is now before this witness, 
which we are proposing to put in evidence. If there is any 
other I do not know what it is. 

1\Ir. l\Ianager STERLING. I merely want to say to the 
counsel that the other two reports are the report made by l\fr. 
Saums for the Du Pont Powder people when they were about 
to buy it and the report made by Yewens. · 

l\Ir. WORTHINGTON. Where is Yewens's report. 
l\Ir. l\Ianager STERLING. Your witness just testified about 

it awhile ago. I do not know anything about !t. 
l\Ir. WORTHINGTON. Just one moment on this point, 

please. Perhaps this matter can be settled right here. Capt. 
1\Iay has testified that his officer, Yewens, made an investiga
tion of this dump for l\Ir. Robertson, and made a report to 
Mr. Robei:tson, he being also in the employ qf Robertson. That 
report has not been produced. It is not in e1idence and no
body has seen it, so far as I know. 

l\Ir. l\Ianager STERLING. Then, con.fine it to the other three 
reports, if that report can not be bad. 

Mr. WORTHINGTON. I have just stated that the Ritten
house report is already in evidence. We have l\Ir. Saum here 
for the imrpose of putting his report in evidence, and bad of
fered it day before yesterday, \Vhen the managers asked to 
examine the report before they passed on the question of 
whether they would object to it; and this is the third one. 

l\Ir. 1\fanager STERLING. Mr. President, the counsel is en
tirely mistaken about the Rittenhouse report being in CTklence. 
We offered it, but it was objected to and rulell out. 
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Mr. WORTIIINGTO~ -r: As to the material in the dump and The paper rras ·hrulded to :fhe Secretary and marked n U. S. S. 

the ·rnlne thereof? Exhibit iV." 
Ir. Manager STERLING. The written .report which we Mr. WORTHINGTON. This map, Mr. President, contains 

are :presenting and ha"e bere now. what purport to be the outlines of the Katydid cnlm du_mp, w~t~ 
1\fr. WORTHINGTON. He made -a Tepo.rt on a good many a number of figures which I will not reaa, ·and below is the m

ether things besides tile ·rnlue and materi~ ~f the dump. ~o scri:ption: 
far as that is concer:ned, we have no obJect1on at. -a:ll to his Katydid Ctlhn dump near Consol, BR. A-voca, Pa., April m, 1911. 
report. He has already testified fully in .regand to J.t. Estimate, 55,000 gross' tons (;nvailabl~7, exclusive -of slush, rock, dh·t. 

l\fr. l\Iannger STEilLING. Then, what uo you say about i\fr. etc., of .no value, as pel.' M:r. JohnsO'll, rus_pector.. 
Smnns'-s report? ![To 1'.llr. Ma.nage-r ·S'IlERLING.] Do you want to see this? 

Mr. WORTHINGTON. I had Mr. Saums :0n the stand for the Mr. Mana:ger ST-ERLING. I want it when I cross-examine. 
l)urpo e of putting his report in evidence, -but lt wi:-s objected Mr. ~Manager CLAYTON (to Mr. Worthington). Are you 
to by the managers, and the matter held up here the rught bef.O're thJmugh with the -witness'? 
last until they could examine the reports. 1\fr. WORTHINGTON. Yes, that is all. 

Mr. Manager STERLING. Then, I understand counsel. ac- Cross-examination: 
cepts the proposition to put the Rittenhouse repor~, ti;ie Sa~s Q. (By Mr. ·Manage·r STERLING.) l\I:r. May, you t-estified be-
1·eport~that 1s, the report Saums made .after hls m-restiga- . fore the Judielary Committee :that there were from 80,000 to 
tion-a.nd the report of .Mr. Merriman in the record. . 85,000 gross tons in this culm dump, did you not?-A. I stnted 

Mr. WORTffiNGTON. If the manager cun1ines hm1self to . tlrat an -engineer made an estimate ·of 80,-000 tons. 
the report Rittenhouse made as . to the quality and quantity of Q. You meant }..ie1.Timan!-A. No. 
material in this dump and its value, we cpnsent. ·Q. You did understand, then, that an engineer had estimated 

Mr. Manager ·STERLING. If tbere is anything else in the it ·at 80,000 tons ?-A. Y.es, sir; that was based upon--
report except that we might, on inspection, strike out some of Q. What does that mean-80,000 gross tons? 
it, but il: relates to that matter entirely. "It was made foT no l\:[r. WORTHINGTON. -One moment, Mr. President, the wit-
·other purpose than to :find the value -of the dump. . ness was in the midst of answering the -question when the 

Mr. WORTHINGTON. I have stated, Mr. President, what manager interrupted him with another. 
we .are perfe-ctly willing to do, what we understand is :pro~osed, The PRESIDING OFFICER. The question was answered, 
and what we understand is practically done, that the Rit~- and the witness went on as to another matter. The manager 
house repor.t as to the quantity of material in that dump and its desires to interrogate him en that particular line. ~he witness 
value if it is net in evidence, shall go in evidence. I am -about will nave an o})portunity before he' gets through to state fully 
to offer the 'Saums report in evidence, and had l\Ir. Saums on anything he wishes. 
the stand for that pru:pose when intenupted, and this .is the Mr. WORTHINGTON. I diil not think tbe manager knew 
tllird report which we are now -effering: . _ . the witness was still answering the question. 

Mr Manager STERLING. Mr. President, here is the Teport The PRESIDING OFFICER. No; the witness started on an 
which M:r. Rittenhouse made. It covers the subject and .noth- explanation. _ · 
:ing else. It .all goes to the value of the dump, the quantity -of 'Q. (By Mr. :W:anager STERLING.) You read fue notation on 
coal in it and the different grades of coal. the bottom ofthii> plat marked "Exhibit V," did you not?-A. I 

Mr. WORTHINGTON. I find, Mr. President, on examination,, did . 
.that a matter which I .had suppesed was in the Ri:tt-en:house l'e- Q . .And it says '"estimate 55,000 gross tons." By ~·gross 
port is not in it· so we have no objection to the whole .xep-0:rt tons.,, did you understand is meant a.11 the material in the 
20m· . g m· , but we 'had su:pposed that it was already in substance "" 1 d .d 
~ ban:k?-.c.\._. · i • 
before the Senate. Q. Well, do you nat think that has .a different IDeaning 

Mr. :Manager STERLING. It is just as he made it. here?-A. No; I · do not think it has. 
Mr. WORTffiNGTON. Very well. , .Q. Ail the material in the bank means the rock, the dirt, the 
Mr. Manager STERLING. Then, Mr. Sanms s last report ' slush, the coal, and the slate, does it not?-A. I think he re-

ancl i:he report -0f Mr. Merriman-- ferred to--
Mr. WORTIDNG'I'ON. I propose to examine Mr. Saums on 1 Q. I am not asking what he refeued to, but in ordinary lan-

direct examination and will bring his r~ort in in connection guage, when you speak of gToss tons, it means everything in 
with his testimony. the culm dump, including dirt and everything else ?-A. No, sir. 

Mr Manager STERLING. In -0rder that the Presiding Offi- Q. What does it mean ?-A. What he meant--. 
cer a~d the Senate may understand ow.· p1•opositi:on, it will be · Q. I am not ,asking ;you what :he meant. 
remembered that Mr. Saums made two reports. One was .after The PRESIDING OFFICER. The witness ought to be per-
he had gone out and stepped the dump and then estimated it. mitted to answer. 
We ,object to that report. Eie afterwards measured the dump Mr. Manager STERLING. I did not ask him that question. 
definitely and tested it mechanically. As to that report, we . My question is wllat does it ordinarily mean? 
have no objection. The WITNESS. It ordinarily means a ton of 2,240 pounds. 

Mr. WORTIDNGTON. Very well; but as to the first report · Q. And the term "gross material in the hank" includes all 
he has already testified, and we were about to wove the second '. of it, does it not?-A. It would include 55,000 tons of material 
one when the interruption oc.cuned day ·before -yesterday. of 2,240 pounds to the ton. . 

The PRESIDING OFFICER. Is it .agreed that th·e. iom :re- Q. Do you not think it has a ·different me.:win·g here for 
ports shall ·go in? this reason? The notation is" Estimate 55,000 gross tons (avail-Mr. WORTHINGTON. The three rn:ports. There is no 

able)"?-A. No; I do not. 
fo~~ :rJ~~~~r ST-ERLING. .Mr. Yewen's .report does not seem Q. He mea.ns that there are 55,000 gross tons of coal, does he 

~ not?-A. No; I ·do not think so. 
to be here. Q. Then, Jet us add the next clause, "Exclusi\e of slush, 

The PRESIDING OFFICER. Then it is ngreed that the rock, dirt, etc., of no value."-A. Well, J:le meant--
three reports shall go into the record? Q. Taking that in connection with the "55,000 gross tons 

Mr. WORTHINGTON. That is agreed. , ·t :th t h th ht th t :th ~- OOO 
Mr. Manager STERLING. It is agreed that those three :re- · (available)' 1 means : a e <>Ug a · ere were a::>, 

gross tons of coal; do you not think so?-A. No, sir. 
rports £hall be admitted. Q. When you exclude the "slush, Tock, dirt, etc., of n.o ,·alue," 

Mr. OLIVER. I withdraw the order which I submitted, Mr. what else is there left in the -dnmp?-.A.. Culm. 
President. 'Q. What is culm ?-A. Oulm is the material that is made from 

The PRESIDING OFFICER. The Senator from Pennsylrn- breaking down the coal. • 
nia withdraws the order submitted by him, and the three :re- Q. Well, do they not genera.Uy call that slush ?-.A.. To, sir. 
ports will be put into the record. . Q. So yon think that rinclucles everything, then, exce1}t what 

Mr. Manager STERLING. With the understanding that it you ·call the culm? It is ·fine coal, is it not?-A. Fine coal. 
does not ap_ply to the nrst report which Mr. Sau.ms made. ·Q . And it is used ?-A~ It is sized and marketed. 

. .l\fr. WORTHINGTON. ~hat is already in evidence. Q . And used and marketed, is it not?-A. Yes. 
Mr. Manager STERLING. The report is not in e:vide:nce. ·Q. So you think he means there 55,000 tons, exclU£irn of 
Mr. WORTHINGTON. His figures are. ,everything in the clump, excepting the culm ?-A. He men.us 
Mr. Manager STEilLI -G. He testified from -it, but the re- 55,000 tons of :cnlm. 

port was not submitted as an exhibit. Q . How is thut?-A. In my opinion. lie means 55,000 tons 
Mr. WORTHl1 •GTOX. Yery well. Now, may I haT"e this of culm; that is before it is sized. It -is tlle gross material. 

b.1ue iwint [exhillitiug] n.uuked as an exhibit? Q. Not including rock ?-..i.. No, sir; not including rock. 
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Q. Not including dirt ?-A. ~or including dirt. 
Q. It -includes all the coal material?-~<\.. All the coal ma-

terinl. • 
i\lr. M?fnager STERLING. That is all. 

Redirect examination: 
Q. (By l\fr. WORTHINGTON.) Did you mHle1·sta nd by that 

that tllere were 55,000 tons of coal there which could be utilized 
and sold ?-A. Of culm before it was sized. 

Q. What percentage of that \\Ould be waste? How does it 
run in these dumps?-A. It runs differently in different dumps. 
Mr. Johnson's test shows just how much slush there would be 
in it. They caU it that; it is the material that would pass 
through a three thirty-second inch mesh; that would be waste, 
and that was included in this. 

Q. That was included ?-A. Yes. 
Q. Mr. Johnson has given us the figures as to what propor

tion of this 55,000 tons would be material that could be sold?
A. I think that is in evidence. 

Q. I know it is. Now, did you talk with Mr. Uerriman when 
he made this report to you ?-A. Not particularly. I took his 
report because we always make our reports in gross-I mean 
taking the entire culm bank-and I took that as the quantity 
there. 

Q. When you received that, you understood it to mean u5,000 
tons of culm ?-A. I did. 

Q. And not 55,000 tons of coal? 
Mr. Manager STERLING. We object. The witness has just 

said that that meant all coal material in the culm. 
Mr. WOR'.rHING'l'OX Yes; but I submit, l\fr. President, 

that is not fair to the witness because, while he says it means 
culrn, he &'lys a large part of that would be waste which would 
not be available at all. That is \\hat you say, is it not, · Capt. 
I\Iay? 

A. Yes; that it is culm; but in that culm there would be 
material that would pass through a three-thirty-second-inch 
mesh which we could not market. That means the gross amount 
c,f culrn. I can not make it any plainer than that. 

Recross-examination : 
Q. (By l\1r'. Manager STERLING.) But tills report of your 

engineer says 55,000 tons are a-rnilable. That is what yon had 
before you when you made this . offer, is it not-that !55,000 
gross tons were a\ailable?-A. Of culm; not of marketable ma
terial. 

Q. What does "he mean by "a-vailable," :Mr. ~lay?-A. Well, 
I understood that he meant material that cou1d be used. 

Mr . .Manager STERLING. That is all. 
l\Ir. WORTHINGTON. 'rhat is a11; Capt. 2\fay. 
The WITNESS . . l\fay I be excused? 
Mr. WOR'I'H1NGTON. So far as we are concerned, we will 

be Yery glad tO have Capt. May finally discharged. 
The PRESIDING OFFICER. Do the managers desire that 

the witness shall be detained further? 
Mr. Manager CLAYTON. The witness may be discharged, 

l\Ir. President. 
The PRESIDING OFFICER. The witness is finally dis

charged. 
TESTIMO!\'Y OF H, W . S .A.U .MS- CONTIX UF.D. 

Mr. WOR'.rHINGTON. Now, \Ye should like to b:rve 1Ur. 
Saums recalled, if we may. 

H. ,V. Saums, haying been pre-riousJy sworn, was rec~1lled 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) Will you look at this fotter, 
dated February 12, 190!>, purporting to bear your signature, 
and addressed to 1\Ir. Henry Belin, jr., president of the E. I. 
Du Pont Powder Co.? Is that your signature?-A. (After ex
amining letter.) It is ; yes, sir. 

Q. Is that the letter which you sent to Ur. Belin at that time, 
n.fter you had made an iITrnstigation of the Katydid dump?
A. Ye•, sir. 

Q. I will show you · another paper dated February 12, 1909, 
addressed "Dear Sir" only, and purporting to be signed by YQU. 
Is tha t your signature and your report in this matter?-A. 
(After examining PllIJer.) Yes, sir. 

Q. I show you another paper, without elate, which is entitled 
"Estimate of different sizes of coal and Yalue of same contained 
in the Katydid cu.lm dump," purporting to have your signature. 
Is that your signature?-A. (After examining paper.) It is; 
yes, sir. 

Q. Do these seyeral papers contain the result of your in
vestigations into the Katydid uump or only the resu1t of the 
first i11Yestigation and not the second ?-}1 .. This last [indicating] 
has reference to the second exmnination that I made, and this 
[indicating] has refel:ence -to the first. 

Q. That is the letter to .Mr. Belin. of February 12, 1!)00, and 
the paper addressed "Dear Sir., of that da te referrecl to the 
first investigatiolli(-A.. Yes, sir. 

Mr. WORTHINGTON". Now, Mr. President, conforming: to 
our understanding of a few moments ago, I first offer in evidence 
his report after the second examinat ion, :is to \Vhich we agreed. 

l\Ir. Manager STERLING. That i included in the agreement. 
We do not object to that. 

l\Ir. WORTHINGTON. Very well. Then I will ask to have 
that marked and read now, and then we will see whether we 
can get the rest of it in. 

The PRESIDING OFFICER The Secretary will rea<l. as 
requested. 

The Secretary read the paper, marked "U. S. S. Exhibit W," 
as follows: 

[U. S. S. Exhibit W.J 
· Estimate of tbe different sizes of coal and value of tbe same con-
~~~ ~~~~~~m~~ . 
Number of g i·oss tans in old bank, being 13 ver cent of the total, -13,500. 
Composed of- Tons. 

i~·
7 

~~~ ~~~~ ~~iii==============================::::::: ~: ~~g 1 per cent coal larger tban pea___ ________ ____________ 945 

~f! i~~ ~1: ce&i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~: 1H 
100.0 13, 500 

Number of gr oss tons in 11ew ban!;,, bling 85 v cr cent of the tota l, 76,500. 
Composed of- Tons. 

~~ g~~: ~:~ ~~~;:;-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ ~}: !i~ 
2.9 per cent coal larger than pea_____________________ 2, 219 

2~:1 ~~~ ~iet\g~~~=================================== 1~;~~~: 2~2 per cent bactey ________________ ___ ______ ________ 1~983 

100.0 7G, GOO 
Total 1Hwiber tons of each size in both banks and 'l:a ltJe of sa me on tlze 

grnund. 
Slate~--------------------- 14, 000 tons. Culm _____________ ____ _____ 43, 715 tons. 
Coal larger than pea_________ 3, 164 ton , at 11.80_______ ;:;, ()!)5. 21 
Pea_______________________ 310 ton s, at 1.50_______ 465.00 
B!J.Ck---------------------- {) ," 058?; tons, at LlQ ___ ____ · 9, 9Cl4. 35 Rice _______________________ 20, 879~ tons _______________ 14, 615.6!) 
Barley ___________________ __ 1 , 873 tons_________ ______ 5, 66 1. 90 

VO, 000 :::6, 402. 11 
H. w. SAUllS. 

Q. (By Mr. WORTHIKGTON.) Mr. Saums, from your iil'res
tigation of this dump and your lrnowledge of the subject, what 
do you say as to whether or not that dump at the time you 
made that ilwestigation which resulted in the report just read 
was oue that would pay to put a washery to work? 

Mr. Manager STERLING. We object. It is wholly imma
terial. 

:Mr. WORTIDNGTO::N. I suppose the question whether· this 
dump was worth anything would depend, in the first place, 
upon the mate1ial in it and the nlue of that material, au<l then 
what it would cost to get it out. 

The PRESIDING OFFICER. Upon that the witness wouhl 
be justified in testifying as to what he thought was the rnlue 
of the dump, and he could gi\e as his reason the amount of 
material to be found there and the cost of extracting it. In 
other words, the Chair thinks the question of counsel ask him 
to testify to a conclusion. He ought to state the facts and let 
the Senate find the conclusion. 

l\Ir. WORTHIKGTON. I am asking him what would be the 
cost of a proper washery to take out that dump and wash tlle 
material in it. 

l\Ir. Manager STERLING. We object. 
The PRESIDIKG 0~..,FICER. The Chair thinks that tha t is 

legitimate. 
Q. (By Mr. :WORTHINGTON.) An wer my question.- A. 

Shall I answer that question? 
Q. Yes; the President rules that you may an \Ver the ques

tion.-A. May I ask whether you refer to the wa shery alone or 
the complete plant? 

Q. I mean the complete plant. 
The PRESIDING OFFICER. The witness will answer the 

question as asked. 
Q. I mean whatever construction woulcl be nece ·sary to get 

the coal that is merchantable out of the material that w as not 
merchantable, separate it, an<l llaYe it ready to sell.-A. In the 
neighborhood of $35,000. 

Q. Have you giyen any consideration to the q ue tion of u 
scraper line to take that material-you llaYe eeu the cousoli.: 
dated washery near the Klltydid llurnp?-.A. Yes. 
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I o·. You know all "about that situatiol)., ·do yOU ?-A. I am s'miie- 1\lr. WORTHINGTOX That is all. . 
wllat familiar with the location there; yes, sir. Cross-examination : 

Q. Have you made any calculation as to whether or not a Q. (By Mr. Manager STERLING.) And if your assumption 
scraper Jine from the Katydid ·dump could be utilized in cou~ was correct, and according to the testimony in the .i;ase, yon 
nection with that Consolidated washery?-A. Oh, yes; i~ could think that your estimate of the amount of the coal in that 
be .done: What would the cost" of a conveyer line be fl'om ' thµ, coniCal dump is correct, do you not?-.A.. According to my test; 
Katydid bank to the consolidated breaker? yes, sir. 
· ·Q. Yes; that fa the first .question.-A. About $4.50 a foot. ~n Q. You did not test the material that was down in the draw 
other words; between eight · and ten thousand · dollars. there, did you? The testimony is that they filled up a draw 

Q. And that ·scraper line would be valuable for what when there. There was a fill there under the conical dump. You 
you got tllrough with it?-A. Scrap, generally. · did not test anything down there?-A. No, sir. 

Q. Would you require anything but the mere track itself?- Q. And you did not estimate for it, did you ?-A. No, sir; 
A. Yes. The $8,000 to $10;000 \rnulcl be exclusive of the pump because I knew nothing about it. 
and water· pipes. . Q. You made this investigation for the Du Pont Po·m1er 

Q. Well, what would the whole thing ·cost? I mean, to do Co. ?...:....A. For Mr. Belin, of the ·nu Pont Powder Co.; yes, sir. 
whateve1· was necessary to . get the culm from the Katydid Q. And at that time the Du Pont Powder Co. "as a pros-
dump to the Consolidated washery.-A. Between $10,000 and pective purchaser ?-A. I presumed so. 
$11,000. · Q. Ancl you estimated · the value of this coal at what you 

Q. Do you know whether or not when you get the coal there thought it would be worth to them ·for their use?-A. I esti
to the Consolidated washery it is equipped to get out the larger mated what I thou·ght it would be worth on the ground, the 
s1zes of coal above pea ?-A. I do not. · · cost of picking it up. 
· Q. You do not know?-A. No. Q. I understood you to say that this coal, which you esti-

Q. In the_ calculation that you have made_ in the report which mated at $1.80 a ton,. would be worth $2.30 on the market ?....:_A. 
is in evidence, "U. S. S. Exhibit W," what size mesh did you Yes, sir. . 
have iri mind when ·you· put tlie item "ba-rley" at 18,873 tons?- Q. It would be worth 50 cents more a ton, wouJd it, on the 
A. Through three-sixteenths round and OTer one-sixteenth market than your ~stimate here?-A. Allow me to explain, if 
round. I may. . 

Q. · I s that the customary size of llie mesh ?-.A.. It is what we Q. Answe!' my question first and then yon may explain. Is 
use, sir. that what I am to understand ?-A. Not in that size, sir. 
· Q. There is another subject I wish to ask you about, . Mr. Q. The size that you have estimated at $1.80, I understand 
SaUllls, and that is as to what extent, if at all, you can get out you say, would be worth $2.30 on the market; is that right?
chestnut coal--coal of the chestnut size and abov-e-in a dump A. That represents sizes from what we call broken--
like this, or in this particular dump?-A. You can get a certain Q. I am not asking you what i;;izes. But this coal which in 
per cent of chestnut, but not prepared so it will enter into com- your report you estimated at $1.80, for the Du Pont Powder 
petition with freshly mined chestnut. Co. purposes, you would consider w·orth $2.30 on the market"?-
, Q. Why is that ?-A. Owing to its appearance. The larger A. If it was reduced to nut coal; yes, sir. 

size-nut coal-for instance, made from the washery is com- Q. Now you may make any explanation you see fi t abont 
posed largely of different grades of bone with some pure coal, sizes.-A. Very well, sir. This coal larger than pea is com
of course, and it carries a much larger per cent of ash than posed of varioul? sizes, from what we call steamer and broken 
the freshly mined coal. Therefore we haye never found it . size <?-own to nut size. In washery practice, all these sizes, 
practicable to prepare this coal clean enough to have it com- '. promiscuously, are .run through a set of rolls and reduced 
pete with freshly mined coal. We sell it for from ·75 cents to , down to nut. _We do not find it practicable to make any size 
$1 a ton less than the circular price fer freshly mined coal · of ; larger than nut coal from a washery. In this process of orind
that size. ing a great deal of it, of course, is reduced into small bsizes 

Q. I notice in tl.lis report of yours, which is in evidence, you '. and some goes off in dirt, in waste. That is why I made that 
have put this "coal larger than pea, 3,164 tons," at $1.80. Why difference of 50 cents-the difference between $1.80 and $:?.30 
do you put it at $1.80, in view of what you have just said ?-A.. a ton. ' _ 
In making that report for l\fr. Belin he gave me to understand Q._ And you say chestnut coal is not w~rth so much wllen yon 
that he d1d not wish to erect a washery there, but he wished to get It from a culm dump as when you get it from the mine?~ 
use this fuel for a power plant he proposed to locate back A. No, sir. 
across the hill. Q. That it is worth 75 cents to $1 less per ton on account of 

Q. Of the Du Pont Powder Co. ?-A. Yes, sir. And he wanted its appearance. Now, what was chestnut worth at that time in 
to use this material-coal, slate, and culm all mixed together- Scranton from the mine?-A. I can not answer that question. 
and be asked me to put a ·rnlue on it. Therefore I had to The circular price at that time was about $3. a ton, I think. . 
classify it to a certain extent, you see. Q. A.bout $3 a ton there?-A. At tide; I am speakino of tide. 

Q. In reference to .his use?-.A.. In reference to his use; yes. Q. l\fr. Saums, you have divided the culm dump into two 
Q. If you were computing it with reference to putting it on parts. I wish you would add the percentages in both parts 

the market generally--A. (Interrupting.) I would huye com- of everything except what you haYe marked as slate. That is' 
puted it as per my first report. all the differe~t kinds of co~; add the percentages in both 

Q. And what would that be?-.A.. $2.30, I beliel"e I used for parts. What IS the percentage of coal in the old part that 
nut coal. · which you h:ave marked the old part of the culm; what is the 

Q. Suppose the scrnper line to have been constructed as you total of the percentages of coal material in the old part of the 
have estimated, from the Katydid dump to the consolidated dump, according to your report?-A. I do not think I under
washery, what would be the cost of operation? ' You have told stood you right at first. 
us now what would be the cost of the construction required to Q. Well, I will ask you to add the percentages.-A. The total 
get the coal from the Katydid dump to the consolidated wash- percentage is 100 per cent.· 
ery. What would be the cost of operation per ton ?-A. I think . Q. I said of the coal; I said excepting slate.-A. Oh, I beg 
30 cents would be about right. your pardon. 

Q. According to your estimate that would cost how much- · Q. Just deduct the slate from 100:-A. All right, sir. 
30 cents a ton for how many tons"? Let us see what the ulti- · Q. How much is the percentage in the old part?-.A.. 82.30 
mate result would be.-A. (After calculation.) $15,685.50. per cent. • 

Q. Does that estimate include the cost of operating the Q. What is the percentage in the new part?-.A.. Sixty-seven 
scraper line or the scraper line and the wa.shery, both ?-A. per cent. 
'rhat includes all of the operating expense. Q. What is the total number of tons of coal in both parts 

Q. Now, in reference to the map to which you referred yes- according to your report; that is, of everything-of all th~ 
terday, . you see in the southwest corner of it, . as it hangs on kinds of. coal material in the dump?-A. Exclusile of the--
the wall, is a part. called the conical dump. Do you see that?- Q. Exclusive of the slate. That is the onJy thing you markeu 
A. Yes. · there as waste, I think. How many tons of coal are there in 

Q. Did you include that in your estimate?-A. Yes. the dump, according to your report?-A. In both dumps? 
Q . .As of the same aYerage quality as the rest of it?-A. Q. In both of them togetller?-.A. (After calculation.) G2,285 

Yes, sir. . · tons. 
Q. You knew nothing, as a matter of fact, as to what was iu 

the core ·of that conical dump?-.A.. No, sir; . I did not. I as
sumed that e>erything that coul<l IJe seen was coal. 

::S::LIX--o4 

Redirect examination : 
Q. (By Mr. WOilTHI~GTOX.) 

culm ?-A. Coal. 
Does that mean coal o"r 
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Q. Can you tell us what proportion of- that: would be of a culution wa1J.~ based .. TheY.i · may. or.- may not be.: !t would be 
size under pea ?-A. Seyenty-six and a1 fraction_ per cent- of that secondary e1idence. _ 
woaJd be under: pea size. Mr. WOR1JIDNGTON. Without pressing: tirn.b' matter now, 

l\Ir. WOR'l1HINGillON. That is all. and withou abandoning· om claim that the · book ·might be put 
Mr. Manager STERLL~G. 'l}hat is- all.. in evJ.dence, we ·will pass the matter until he ·has_ an opportunity 
Mr. WORTHING-TON .. This witness may be clischaTged, as to-· luok at. the· blue p1int in evidence.. and1 see· whether we can 

far as we are concerned. get along with that and: without the other.: -
The PRESIDING OFFICER. 'l}he witness- is- discharged , Mr. Manager STERLING. D will say to the. counsel• that· we 

finally. shall certainly objeet to · this witness inter:preting. what is on 
Mr. WOR.THIN'G-TON. Now, we · will. call Mr. Jennings. the · blue .. print The Chair aiid the• Senate- can interpret that 

TESTIMONY ov JOSEPH:.P. nx::>."1.NG:S-RECALLED. as well as the witnes . We shaill certainly · object- to that tes
timony. 

Q. (By Mr. WORTHINGTON.) Sine-a- your were u2on the l\Ir. WOR1::HING-TON·. Her.a-is a memorandum at the bottom 
stand have YQU obtained the original figures of the engineer who of the; blue print, which says "55,000 tons available"; and the 
milde ·the estimate upon which you based your figures?-A. Yes, man who made it is not alive:;. and· the manag.ers- contend that 
sir; I have: it means 55,.000 , tons of· coal; Capt. May. says· tbat. the notation 

Q. Have you it witli you ?-.A. I have the- notehook. · on it! me:ans 55,000 : tons of culm, and this.· engi11eer, ha.Ying the 
Q. Whose figures are those; whose b.ook ?_,__A'. That book was figures from which the calculation was made, has gone over it 

used by Mr. Merriman. and can show it means• ctilm and· not· coal: . 
Q. Where did you get it?-.A'.. T sent to Scranton and got it 'Ilhe PRESIDING OFFICER. The -figures founded· on. thati re-

from the office. · port, of course, are subject. to examination, bu not otherwise, 
Q . From the Hillside Co.'s office, where you wei.-e em;gioyed:?- in the opinion of the Chair, and. the-calculations can ba made 

A. Yes. by counsel and: used' in• the argument as well as if. produced. by Q. From where he was employed'!-.A. Yes. the witness. , 
Q. I wish you would go on with the calculation Y..OU were rilak~ Q, (By Mr. WOR~GTO..J.) While the witness· is here 

ing when you were on· the stand: and' was ~opped because· we there · is- another mattei· about which . I' wish· to examine him. 
did not haYe-the original' document here. Have you gone over You have examined this durnQ, Mr. Jennings?-A. Yes, sir; 
his figures?-.A. I had that .map. - Q. When did!. you. make. an examination; of· it aruf in what 

Q. That is the map of.· which a blue.·print copy is .ih e-vi- way?-.A. Do you mean an examination as to this map? 
dence.-A'.. And Ml·. Merriman'S notes · as he made- them on the Q. No -; 1 mean· the dump itself: Did you: go on thcr ground 
field at the time he- made tl:ie survey of the dump. and examine the - Katydid1 dump itselfi?-A. Yes; . sin; I went 

1\fr. WORTHINGTON. The map to which the- witness-refers there over. a year ago with.. Mr. May, and· I went there in 
is the one identified· by Capt. l\Jay, which was- left at the office Non~mber of this y.ear. 

- of the Hillside Coal & Iron Co .. when lUr. Merriman. died. Mr. l\I.anager WEBB. ~· think.- the witness has testified to 
Mi·: Manager STERnI:KG. We object to tliis witness- testify;. that already. 

ing ·from tliose- notes, for the reason that we ha:ve Mr. Merri- Mr. WORTHL~GTON. That wns my r.ecollection; but my 
man's report in there, and· this is · :Qurely secondary e.vicfence. associate-thought he· had not. 
He does not know whether tliey .are correct or not. Inasmuch 1\1r. Manager WEBB: r. think. he had~ 
as Mr. l\forriman!s reriort itself .is in evidence, I can see no pur: Q. (By Mr: WOR3:IlING'£0N )· How long. ago . was your last 
pose in offering any secondary- testimony, eyen if. it was com- visit?~A. Tw-0 1 or three days-before Thanksgiving· Day. 
[Jetent. . Q i You, had. information . at that time that there were W,0€>0 

Mr. WORTHINGTON. If. the objeetion. is insisted· upon, as I tons of culm in it? 
understand, Mr. President; we will have to ask, the witness to Mr . Manager STERLING. W.e obieet 
step down once more and take that blue ptin.t, which tii.e wi~ness Mr. WORTHINGTON. r want to ask him if he made a calcn-
Clould not use because-it was irr the po.ssession._qf. the manage.rs, lation ,as to the portion of culm, -assuming that it was:culm. 
:md have him. go over: the calculatiOn which he has made, based The PRESIDING OFFICER. Wliat is the question? 
on the plat from which the blue print was made and·th,e o.rigi- :hrr; WORTHING'DON. The- question is, from the · examinn-
naJ figures. The question was made in the cross-examination tion this witness· made of the "Plier assuming that' there wer . 
of Capt. May · by- the: manager who has iust be.en . sneaking ior 55,000 tons ot culm- in it; what -PTO.Portion of it was- coal of 
the-· purpose of leadihg to tlie conclusion that the 00,000 · tons- different sizes and what p1·onortion. was oulm; It is in eTi
reported by 1\fr. Merriman on the blue.. print, or stated on the dence that there were 5S,OOO tons of something there,. according 
blue priht, was coal. This witµess - has gone over the figures to •the report of a man who i& dead, and1it is· m question1fbr ·tl1e 
which lli. ~reniman put upon his map ·and which are upon the Senate to pass u_pen, probably, whether that. mean& 55,000, ton 
blue print ofi the- dump, and' has gone o-v-e1~ the calculations to of culm, as Capt. May says he understood it; . or 55,000 tons· of 
Terify them. ll0' has- made the calculation himself; and' finds available coal, as the manage.rs -seem to contend We · hum a 
that it means the cuBical contents of the pile- and. not' tHe coal. right, and, L am. only asking this witness~- · 
He has found some .slight errors in the calculation, making the The_ PRESIDING. OFFICER. The ·witness· may. testify as to 
total cubic content of it a little · more- than that figured out by anything within his.., own knowledge. 
l\lr. Merriman hiinself: on the blue print which. is in.. evidence. l\Ir. WORTHINGTON. We are asking .. him upen aniexamina-

l\Ir. M'anager ST.ERLING. That puts counsel' in . this· atti- tion: made o.L the ·dump_ to testify as: to the. proportions of th•! 
tnde- different kinds of coal in it. That is all. 

Mr. WORTHING7J'ON: A'.nd, further, that 1\fr. Jennings has· The_HRESIDING OFFICER. Of his .own knowledge?. 
testified already that he ·went· upon the ground himself and ex- J\k. W.ORTHING'I'.ON. Yes. 
amined the · dump,. so that he is- in a position to determine with ~r. Manager STERLING. . The · qpestion involves · this: The 
absolute certainty the question whether 5.5,000 menns- coal or ,counsel. asked. the witness- to assume · that there were- G"OOO 
means culm. tons . or ~ross ma.terial, and, for him. to make · an estimnte- ou 

l\Ir. Manager STERLING. That is a different"que.stion, what that assumytion. is- simply. for the witness_ to inte1:pret tile 
he saw personally. The other question puts- them in this atti- meaning of the report made by_ l\Ir • . Merriman,. in which he 
tude-of putting in the . report of Mr. Merriman, . ttie engineer, undertakes to assume that th.at was gross .. material, . when ns 
and then be being dead they bring· some · one else on to contra- we . insist, the report plainly shows it, was a:vailable coal Fu1· 
diet· him; and it being purely· secondary evidence, we object him to. • make an estimate of the coal on the.. assumption thnt 
to it. that r.eQort means that there were 55,000 tons of gross material 

The PRESIDING OFFICER. The Chair thinks the witness would simply be interpreting that for th Senate which we. say 
could be used to testify to anything on that paper: wl1ich .is.. in the Senate themselves must ihternret. 
e1idence. The PRESIDING .OFFICER. The Chair thinks the witnes;; 

Mr. WORTHING'rON. r do not understand' the Chair. ought to limit his testimony to what he knows from his ow11 
The PRESIDING OFFICER: The Chair thinks the witness knowledge of t1IB case. . · 

can be interrogated• as to any matter on. the paper wl1ich is Q. (By Mr-. WORTHINGTON.) Perhaps we can work this 
already in ev.idenee. . out. [To the witness.:] Did you have... this paper with ~you when 

l\Ir. WOR'.NIINGTON. Then we will ask him to step aside . you went on the dumI> ?-A. I' did. 
and give · him that paper; and· ask him to make- his calculation Q. Did' you· find stakes there?-.A:. I did. 
from that paper. - . _ _ Q. Agreeing with those indicated on th~ map?-A. r did. I 

The PRESIDING OFFICER. Of course, so far as his calcu- found · nearly all. of' them. There· are one or two T could not 
fations are ba.sea.·· on any· paper in eYidence, he can testify to find, but r found"· near.ly all of them. 
ffin t . The Chair does not think that loose notes are admissible. Q. So you · are ab-Ie to say that the map is substantially cor-
There is no eyidence that those are the notes on which the cal- rect?-A. Yes, sir. 
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Mr. WORTHINGTON. I offer that mnp 1n evidence. 
1\Ir. Manager STERLIKG. It is offered in e"Vidence? 
i\!r. WORTHINGTON. Yes. The witness says he took it to 

the dump and saw the stakes there and compared them with 
those on the map, and he told us of his own knowledge that 
the map is substantially corf'ect. I offer it in e'tidence. 

~Ir. l\Ianager STERLING. We object. 
The PRESIDING OFFICER. What is the ground of the ob

jection? 
1\fr. 1\Ianager STERLING. For the reason that this witness 

testified he has no knowledge. He only found that in the office 
of the engineer. We think that because a man found certain 
stakes on this culm dump, and the stakes are correct as indi
cated on the map, does not indicate anything about whether 
the map is correct otherwi!le or not. It is purely secondary evi
dence. You are proving a map by some one who knows nothing 
about it. 

The PRESIDING OFFICER. The Chair thinks the witness 
must proye the correctness of the map, as to the measurements 
and everything else, if the map is to be introduced in evidence. 

Q. (By 1\fr. WORTHINGTON.) To what extent, l\Ir. Jen
nings, can you state whether that map is or is not a correct rep
resentation of the dump?-A. I took these notes and worked 
it up. 

Mr. Manager WEBB. The notes are not in e\idence and 
have been excluded. 

The PRESIDING OFFICER .. The witness may testify as tn 
whether or not he has verified all the details of the map, and if 
he has done so it is admissible in evidence. 

Q. (By Mr. WORTHINGTON.) What do you say to that, 
l\lr. Jennings?-A. I have not verified every detail of this map. 
I could not go and measure all those distances. 

The PRESIDING Ol!"'FICER. Unless he has done so, the 
map is not admissible in evidence. If he has, it is. 

Mr. WORTHINGTON. Let us see the memorandum book. 
[To the witness, handing book:] Do you know whether or not 
that is in the handwriting of 1\Ir. Merriman and that is the 
book he kept while in the performance of his duties ?-A. (Ex
amining.) Yes, sir; that is the book. 

Q. It was his custom to make those entries at that time?
A. Yes, sir. 

Q. In the course of his business, at the time he made the in
\estigations?-A. Yes, sir; that is the book. He itemized it. 

Mr. WOR'rHINGTON. I think, under all the rules of evi
dence, that book, being a record made in the course of the per
formance of the duties of 1\Ir. Merriman while making this 
im·estigation, and which were among his papers found in the 
offiC'e of the Hillside Coal &-Iron Co. after his death, is compe
tent evidence of the facts stated in it just as much as the book 
entries of a bookkeeper or a record of marriages made by one 
wh<fse business it was to keep an account of marriages or the 
performance of any other thousand and one things for which 
books are put in evidence to proye the truth of the facts stated 
mthem. • 

The PRESIDING OFFICER. The Chair thinks that it is 
perfectly competent for parties who desire to prove the correct
ness of that map to have those measurements verified by a liv
ing witness, and unless that is done, in the opinion of the Chair, 
the map is not admissible ill evidence. 

Mr. WORTHINGTON. •Very well. That is alJ, ~Ir. Presi
dent. 

The PRESIDING OFFICER. It is not a case of proof as to 
a matter which rested within the knowledge of somebody now 
<lead and where the proof could not be made by others. It is 
perfectly competent to have the measurement now made to 
Terify that map. 

Mr. Manager STERLING. That is all. 
1\Ir. WORTHINGTON. That is all, Mr. Jennings. I should 

like to have it understood that this witness is not discharged. 
The PRESIDI~G OFFICER. He will be so notified. 

TE STUIOXY OF V. L. PETERSEX. 

v. L. Petersen appeared and, h&:ving been duly sworn, ,yas 
examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) 1\Ir. Petersen, your full name, 
please.-A. V. L. Petersen. 

Q. Where do you liye?-A. Scranton, Pa. 
Q. What is your business?-A. Mining and real estate. 
Q. Mining what?-A. Coal. 
Q. In what department of mining ham you been engaged?

A. All departments~ 
Q: Including washeries?-A. Yes, sir. 
Q. Have you any personal knowledge of the Consolidated 

washery, which is situated in the neighborhood of the Katydid 
culm dump?-A. That '';as built after I left the Hillside Coal 
& Iron Co. 

Q. When were you connected willi the Consolidated, or with 
the Hillside, so that you knew about the operations of the Con
solidated ?-A. Up until 1909-June, 1909. 

Q. How many years had you been tpere prior to June, 1909 ?
A. I had been in the employ of the Hillside Iron Co. for some
thing better than 25 years. 

Q. Did you have charge of that particular plant, the Con
solidated ?-A. It is one of the plants I had charge of. 

Q. Were you engaged there at the time Mr. Robertson was 
working or washing the Katydid dump ?-A. I was. 

Q. What can you tell us, of your own krrowledge, as to 
whether or not in that operation he did not win chestnut coal 
from that dump?-A. When they first started to work the Katy
did dump they tried to win chestnut and other sizes, but found 
that that was not commercially practicable. 

Q. Why?-A. Because they could not make it pay. 
Q. Why could they not make it pay?-A. Because there was 

so much impurity and waste to be handled in proportion to the 
small amount of coal that could be won, that it was not com
mercially feasible. 

Q. What sizes then coulu be commercially produced from 
that dump?-A. From No. 1 buckwheat down. 

Q. Now, can you tell us from your observation there whether 
he was working an average part of the dump or the better part 
of it, or the worst part of it?-A. He was working the better 
part of the dump. 

Q. What would you say as to the part of the dump which re
mained there, as to whether it is possible to win chestnut coal 
from it to any extent or of any value?-A. Not commercialJy. 

Q. What do you mean by "not commercially? "-A. That you 
can not make it pay. 

Q. Did you have any connection with the negotiations for the 
purchase of the dump known here as Packer No. 3, near the 
Oxford washery?-A. Not the negotiations; no. 

Q. Did you have anything to do with that business in con
nection with Judge Archbald ?-A. I went down twice to ex
amine the dumps. 

Q. The Packer No. 3?-A. Packer Xos. 3 and 4. 
Q. Well, go on and. tell just ,what you had to do with that, 

Mr. Petersen, as your name figU1·es here in the matter?-A. A 
friend of mine, Mr. J. F. Bell, an attorney in Scranton, I think, 
was the first one who spoke to me about this dump or these 
dumps, and asked me if I would go down and look them oyer, 
which I did in company with Mr. Jones. . 

Q. Which Jones?-A. His first name is Thomas, Thomas 
Jones. 

Q. Thomas H . .Jones?-A. I think that is it. 
Q. Very well.-A. I made an examination, a cursory ex

amination, not a thorough one, and came back ancl i'eported to 
Mr. Bell on the contents of the dump as I found them and the 
estimated amount of coal. 

Q. Do you remember what your estimate was ?-A. I took 
some notes, but I have not been able to lay my hands on them. 

Q. You do not recollect, do you, right now, what conclusioB 
you reached ?-A. Not definitely, I think. 

Q. Very well; I will not ask you to guess it. Go on, then, 
and tell what followed. We want to know what your con
nection was with this proposed purchase of Packer No. 3 from 
the beginning to the end.-A. I told l\Ir. Ben I would like to 
go down again, before the matter was finally determined, to 
look oyer the dump again, which I did. After I came back I 
was asked by Mr. Bell or Mr. Jones, I do not know who, to 
meet Judge Archbald in his office in Scranton, in the Federal 
building. The three of us met Judge Archbald there one fore
noon. 

Q. The three of you were whom ?-A. l\Ir. Bell, Mr. Jones, and 
myself. 

Q. All right. Proceed.-A. While there we spoke about the 
dump and about the proposed organization of a company to 
wash it out, and. I was asked whether I would take charge of 
the operation if a lease were consummated for the dum11. I 
said I would, provided the salary, and so forth, was satisfactory. 
That was all until some time later another meeting was held 
in Judge Archbald's office, where l\Ir. Bell, 1\Ir. Jones, and two 
gentlemen from New York, Judge .Archbald, and myself were 
present. 

Q. Do you remember the names of the gentleman from Xew 
York? Was Mr. Farrell one?-A. 1\Ir. Farrell was one-the 
coal dealer. I do not remember the name of the other gentle
man. 

Q. Very well.-A. We spoke about the selling of coal and 
about the financing of the undertaking. 1\Ir. Farrell said that 
he would finance it with the understanding that I was to handle 
it on the ground. That is all that I know about it. 

Q. Do you remember signing an application to Judge A.rch
bald and l\Ir. Jones and Mr. Bell ?-A. Yes, sir. 
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Q. For that lea e ?-A. Yes, sir. 
Q. I shou1d like to ask you if anything wns said ribout that , 

time about keeping quiet or concealing Judge A.rchbald's con- ' 
nection .with that proposed purchase ?-.A. Not at all. 

Q. Did you ·ever hear from any source any suggestion or inti
:ma.tion of that kind ?-A. No, sir. 

Q. Have you any personal knowledge as to w1lether this was 
an unusual or a usual transaction, having one man put up 
all the money--

1\Ir. Manager WEBB. We object to that, Mr. President. 
Mr. WORTHINGTON. Will you not allow me to ask the 

question? . 
Mr. Manager WEBB. You have asked it. It is for the Sen

ate to say whether it is unusual. 
The PRESIDING OFFICER. The counsel will complete the 

question. 
Mr. WORTIDNG'l'ON. On that question, Mr. President, 

when Mr. Farrell was on the stand he was asked precisely the 
same question and gave testimony. I do not remember whether 

· we had any contention then ab-Out it or not. 
Mr. Manager WEBB. We did. 
Mr. WOR'.rHINGTON. Mr. Manager WEBB says we did. 

The question was answered and l\Ir. Farrell told what lle knew 
about it. 

Mr. '.Manage1· WEBB. No; Mr. Farrell finally ·said he had 
but two transactions of the ·same kind, and that is all he -said. 
The counsel for the respondent asked him what the general 
custom or habit was, and the reply was that he had had only 
two transactions like it. He never did answer the counsel's 
question. 

The PRESIDING OFFICER. What is the question put by 
counsel? 

·~rr. WORTHINGTO T. The question is if he knows whether 
it is a usual or an unusual thing in that ·anthracite country, of 
which Scranton is the center, for one person to put up all the 
money for exploiting a coal operation and others who produce 
the .property and find it to share with him in the benefits of it? 
I understand the suggestion to be made here that Judge Arch
bald has done something that he ought not to hav-e done, some
thing criminal, because he did not -put any money into this 
lm iness. 

The PRESIDING OFFICER. The Chair thinks the cotmsel 
can lay the foundation for that qm~stion by asking to what ex
tent the witness has knowledge of other tra.nsaetions or how 
general his knowledge might be. 

Mr. WORTHINGTON. That is what I run _asking him. ·I 
may call attention here to the -previous ruling upon this ques
tion. 1\Ir. Farrell was on the stand. It is at the top of page 
805: 

The Chair thinks, under the circumstances, that counsel is justified 
in bringing out tbe fact that there are such other transactions, but the 
Chair would hardly consider it proper to go into details. 

The PRESIDll~G OFFICER. The Ohair thinks the question 
ought to be as to how many transactions of this kind he has 
known or as to which he has knowledge. 

Q. (By l\Ir. WORTHINGTO::N.) How many other similar 
transactions have you known about, l\Ir. Petersen; that is, 
simiiar ·in the respect that one man puts up the .money and 
others share the benefits?-A. I know of two quite recently. 

Q. And have you known of others?-A. Yes; but I do not 
know that I could recall them. 

Q. You hn:ve known of others, but you can :not recall now who 
they were?-A. Not just who they were. 

Q. Can you give us any idea? 
The PRESIDING OFFICER. . The Chair thinks tlrn.t it 

would be better to ask the witness how many he has know.n of 
that kind. 

Q. (By .Mr. WORTIIINGTON.) .How many altogether would 
you say you have known of? 

Mr. Manager WEBB. He has said two. 
Mr. WORTHINGTON. He says .two 1•ecently, and others the 

details of which he could not remember. ITo the witness.] 
About how many would you say you hum h."Ilown of altogether, 
1\fr. Petersen? 

Tile WITNESS. Why, I sllou1t:L think pos ibly a half dozen at 
lenst. 

MI·. WORTHIKGTON. That is all, l\Ir. President. 
Oro s-ex:amination : 

Q. (Ily Mr. Mannger WEBB..) You ay you .remember two 
recently? Wilen were llie other four?-A. Some time in the 
Jl::lRt. 

Q. What were lliey?-A. What were . tlley? 
Q. Yes; the oilier ionr.-A. l\loney put u11 for fue 11urpose of 

clercloping coal lands. 

Q. Wllnt was the name -of the company corporntion, or joint
stock company of each of the four?-A. Piudon ·me, I told the 
·counsel that I could not recollect. 

Q. Then you only recollect two; that is the fact, is it not?
A. I could not recollect the names of them. 

Q. Well, can you recollect tlre amo11Ilts of the other four?
A. I may not have known the amounts. 

Q. Can you -recollect the men who were .in them ?-A. Yes; 
I recollect, for instance, one. 

Q. Well, now, one; who was that?-A. That is a co:il com
pany up at .Peckville. 

Q. Were you in tha.t company?-.A. No; I .ha:rn been em
ployed by them. 

Q. That is one. Now, do you remember any othe:r?-A- I 
do not know that I can give it offh.:Mld. 

·Q. Are you a partner or a stockholder in the two recent 
ones ?-A. I am not. 

Q. Were you :interested in the formation of the recent oues?
A. Not in their formation. 

Q. So all you can remember now are three compunies whel·e 
some other man has put up the money-that is, three definite 
ones?-A. Yes, sir. 

Q. You have been in the coal busines 25 or 30 years?-A. 
Yes, sir. 

Q. Now, getting to the Katydid dump, .Mr. Petersen-you do 
not think the Katydid dump is worth anything, do you ?-A. 
Oh, yes; it is worth something. 

Q. You thliik it is worth something?-A. Yes, sir. 
Q. What do you think it is worth ?-A. Offhand, .not 'having 

.measured it or tested it, I would not pay $10,000 for it. 
Q. 'You would not .pay $10,000. Would you ·pay $5,000?-A. 

Yes; I would pay $"5,000. 
Q. Would you pay G,000?-A. Yes, sir. 
Q . How much do you think ·it is worth ?-A. Well, I thilik 

frrn or six thousand dollars is all it is worth. 
Q. Thnt is all it is worth ?-A. Yes, sir. 
Q . You have never mea ured it; you have never examined it;· 

you have nefer had a:n engineer to survey it?-A.. No; but I 
know it quite well. 

Q. Now, coming to 'Packer No. -3, when was the first time you 
saw Judge Archbald with reference to the corporation that was 
to be Jmown as the Jones Coal Oo.-or did you know that it was 
tO" be called ihat ?-A. Yes, sir; I -Jieard that. 

Q. You heard it?-A. Yes, sir. 
Q. Did you not know it when you signed your application to 

the Girard estate?-A. Possibly; I do .Dot know whether that 
wns mentioned in 'there or :not. 

-O. When was the fir t . time - you talked to Judge Archbald 
about it?-.A. ·Some time in ·the late spring or early summer Qf 
1911. 

Q . In the spring or summer of 1911 ?-A. Yes, sir. 
Q. When was it yon made Tanr ·application finaliy to t.he 

Gira.rd estlte?-A. All I know about that application is that 
letter that I signed there. 

Q. That is, the application of December 19, 1911. Then. if 
your application was signed December 19, 1911, Judge Archbald 
and you had ·been negotiating or had been iscus ing the :forma
tion of a coal company to take over Packers Nos. 3 a:nd 4 from 
the spring of 1911 until December,1Dll; is that right?-A. Po .. 
ibJy you are right. It might have ,been later than that~ I 

thought it was early in the summer; but it might ha rn l>ecu 
:later 1than that. I am not positive about that. 

Q. Wllen you and Mr. Farrell and 1\Ir. Thomas Howell Jones 
met in Judge Archbald's office one night in Scranton al>out thi. 
matter, it was agreed that you should su1Jervi e the work of 
the corporation ?-A. Yes, sir. 

Q. It was agreed that Farrell should put up the money?
A. Ye , sir. 

rQ. It was agreed that James F. Bell should be the attorney 
to look after the legal business.?-A. I am not po ith-e as to 
that. 

Q. That is the only reaso~ you know of why he woul<l han~ 
been in it, is it not-he is nu attorney at law?-A. It is f)ossi .. 
ble that was spoken of there; l do not know. 

Q. And that Judge Archbald should ecure the con ent of Uie 
Lehigh Yalley Railroad o. to sublea e it? I not that what 
he was to do ?-A. No; Ile was to get the lea e, if poN il>le, 
from the Girard estate. 

Q. They bad already O'otten it from 1\lr. Ward1er, actinO' 
for the Lehigh Valley people?-A.. That I do not know. 

Q. Who was to get it from the Lehigh Valley people, l\lr. 
Petersen?--.\. I do not 'know that. 

Q . Was Fm-rell to get it?-.A. I can not teD 'you. 
Q. You knew 'he 'irnS not, ·out fhnt he wn to pnt up the 

money? 
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Mr. WORTHINGTON. I submit, Mr. President, that the 

witness should do the testifying and not the man.ager. 
l\Ir. .Manager WEBB. I am asking the question on cross

examina tion. · 
Mr. WORTHINGTON. The manager snid " You knew he was 

not." 
Mr. Manager WEBB. I raised my voice, Mr. President, in

dicating it was a question. [To the witness:] I say you knew 
that Mr. Farrell was to put up the money and that that was 
the end of his connection with the business, because he was 
not one of the incorporators?-A. No; I did not know that 
that was to end it. 

Q. Do you know what Farren was to do?-A.. I know that 
he was to put up the money, but I do not know anything else. 

Q. Do you know what Judge Archbald was to do then ?-A. 
Only that he was to try to get the lease from the Girard estate. 

Q. Did-you know at that time that it was necessary to get 
the consent of the Lehigh Valley Coal Co. from Mr. Warrine1· 
before you could get it from the Girard estate, or vice versa 7-
A. No; I understood that the Lehigh Valley were quite willing 
to consent to the re-leasing of the dump, not only to the pro
posed Jones Coal Co., but to all others, provided the coal was 
shipped over their road. 

Q. You need not go outside of that to make a defense. Who 
told you that? Did Judge Archbald tell you that he had gotten 
the consent of the Lehigh Valley Coal Co. to sublease it in case 
the Girard estate agreed to it?-A. No; I do not recollect that 
he did. 

Q. Then did you not know when you signed that application 
that l\fr. Warriner or the Lehigh Valley Coal Co. had already 
agreed to sublease it if the Girard estate were willing?-A, I 
did not; no, sir. 

Mr. Manager WEBB. I will ask .the Secretary to giye me the 
number of the exhibit showing the application. 

The SECRETARY. It is Exhibit No. Zl. 
Q. (By Mr. Manager WEBB.) I believe you said that you did 

not know at the time you signed this application to the Girard 
estate that the Lehigh Valley Coal Co. had agreed to sublease 
to you ?-A. I do not remember that I did; no. 

Q. I will ask.you if you did not sign this statement, which is 
directed to the Girard estate: 

But we have the assurance of that company
Referring to the Lehigh Valley Coal Co.-
But we have the assurance of that company that on certn.in terms 

and eonditloru;, which have practically been agreed upon l:)etween us, 
it will be 1mtisfactory to them to bave us lease from you to the extent 
suggested. * * * 

* • * • • * * 
R. w. AnCllBALD. 
.JAMES F. BELL. 
v. L. Pb"TF!I!.SEN. 
T. H. JONES. 

Q. Did you not sign that?-A.. I have no doubt I did, if my 
signature is there; but I do not remember what was in that 
paper. 

Q. Do you mean to say you signed an important application 
for a culm bank containing about 500,000 tons of coal without 
knowing what you were stating to the Gira.rd estate ?-A. A.s 
to that part of it, yes. 

Q. Run over the application, l\fr. Petersen, and see if thnt 
is . what you signed. [Handing paper to witness.]-A.. (Afte;,· 
examining paper.) Yes, sir. 

Q. Now, do you tell us that you do n-0t remember that th/3 
expression that you had the. assurance of the Lehigh Valley 
Coal Co. that their consent could be gotten was not in this 
application when you signed it?-A. I say that I do not remem
ber it. 

Q. You do not remember?-A. Of course, it was tl;lere; cer
tainly. 

Q. Now, perhaps, you can refresh your recollection after yon 
have read that. Do you not remember that Judge Archbald 
told you that he had already secured the consent of the Lehigh 
Valley Coal Co., and that the next step was to get the consent 
of the Girard estate, and that is why you signed this applica
tion in this form and made that statement in it?-A. He may 
ha. ve said that. 

Q. Did he not say it?-A. I would not be positive that be did. 
Q. Was anything like that said ?-A. Possibly, but I am not 

sure. 
Q. You are an old coal miner there and know that the rail

roads or coal companies owp these banks, and do you mean to 
say that you would have applied to the Girard estate without 
first knowing that you had assurances from the coal company 
that you could get the sublease?-A. I think that ought to have 
been the first step taken. 

Q. The first step that was taken ?-A. No; the first step that 
ought to have been taken-to apply to the Girard estate. 

Q. Precisely, but it wa-s not. E\'idently somebody had gotten 
the consent of the coal company for their lease before you 
applied. Now, who was it that got that consent ?-A. I do not 
know ; I did not. 

Q. You do not know ?-A. No, sir. 
Q. Then, you do not know why y<Ju signed such a statement 

as that to the Girard estate, telling them that you had already 
received assurances from the Lehigh Valley Coal Co.1-~. I 
was asked to sign that paper there, an.d ·that is all that I know 
about it. 

Q. Did you read it over at all ?-A. I think I did. 
Q. But you do not. remember th.at statement?-A. No; I ha Ye 

no recollection of it. 
Q. Is it not a fact, Mr. Petersen, that you do remember that 

statement very well and remember the fact that Judge Arch
bald's part in this transaction was, first, that he had received 
the consent of the Lehigh VaUey Coal Co. to sublease it, and the 
next step was to apply to his nephew, Col. James Archbald to 
receive the consent of the Girard estate, and then the matter 
would be complete, and you would go to work?-A. I believe 
there was some such understanding as that, but I am not posi-
tive about it. · 

Mr. l\Ianager WEBB. I think you can stand aside, Mr. 
Petersen. 

Redirect examination: 
Q. (By Mr. WORTHINGTON,) One 01-0ment. Have you any 

recollection at all as to what was said about Mr. Bell's consid
eration for his interest in the proposed company? Yon said it 
might have been stated that he was to act as attorney; that 
that is what he was to do. Do you recollect that anything was 
said on the subject ?-A. No; I am not sure about that. 

1\Ir. WORTHINGTON. That is all. 
Recross-examination: 

Q. (By Mr. Manager WEBB.) Did you state that you had 
been in the employ of the Hillside Coal & Iron Co. for 25 
years?-A.. Yes, sir. 

Q. That is the company that is owned by the Erie Rail
road ?-A. It is a subsidiary company of the Erie Railroad; 
yes, sir. 

Q. Have you been employed by any other railroad or coal 
company during that time?-A. I was superintendent of the 
New York, Susquehanna & Western Coal Co., which was also 
a subsidiary. 

Q. All of the companies you have been employe(l by belong 
to the Erie Railroad Co. ?-A. Yes, sir. 

Mr. Manager WEBB. That is all 
1\!r. WORTHINGTON (to the witness). How are you em-

ployed now? 
The WITNESS. I am in business for myself . 
.Mr. WORTHINGTON. That is all. 
The PRESIDING OFFICER. The witness may retixe. 

TESTIMONY OF JIANR~ E. M.EJ::JU:R. 

Henry E. Meeker, having been duly sworn, was examined 
and testified as follows : 

Q. (By 1\Ir. WORTHINGTON.) Mr. Meeker, will you give. us 
yom full name?-A. Henry Eugene Meeker. 

Q. Where do you live?-A. New York. 
Q. And your business ?-A. Coal merchant. 
Q. How long ha -re you been a coal merchant ?-,A. For 22 

years. . 
Q. In that business have you had dealings with people who 

furnish coal in the anthracite region around Scranton ?-A. Yes. 
Q. What can you tell us, if anything, as to transactions · 

in whieh persons in New York put up all the money to operate 
some coal plant, and other persons who find the plant share 
with the persons who put up the money in the profits of the 
operation? 

1\fr. Manager WEBB. We object to that on the ground that 
counsel has not asked the question based upon a similar trans
action to this. We do not deny that independent coal companies 
may be formed when coal land is bought, but counsel certainly 
can not ask a question on all fours, as we would eay, with this 
proposition, where it has been shown in evidence that it re
quired some effort or influence to secure from a coal--0wning 
raih·oad their consent to sublease their coal land. We do not 
think the case can. possibly be parallel and therefore in point. 

The PRESIDING OFFICER. The witness can testify gen
erally; and then it will be competent for counsel to show in 
what respect this particular case is to be differentiated from 
the general rule. The Chair thinks it is better, however, for 
counsel to ask the witness as to his particular knowledge of 
such cases, instead of as to his general knowledge. 

Q. (By 1\!r. WORTHI:KGTON,) Well, Mr. Ueeker, do you 
know of your own knowledge of cases in \Tbich that has ·been 
done?-A. I do. 
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Q. How many?-A. Well, I know of three of my own knowl
euge; that I ha•e done myself. I know of several outside of 
that from hearsay. _ 

Q. Are any of those cases in which the coal property was 
owned or controlled by a railroad company?-A. In one case 
part o.f the property was controlled by a coat company which 
waR owned by a railroad company. 

Q. What coal company was that?-A. The Pennsylvania 
Coal Co. 

Q. That is the one of which Capt. May is the vice president, 
is it not?-A. I think so; I do not know. . 

Q. Owned by the Erie Railroad Co. ?-A. Yes. 
Q. How long ago was that transaction ?-A. That was about 

18 months ago. ,,. 
Q. How large an operation was it?-A. Well, I think we have 

about 200,000 tons of coal there. · 
Q. Now, tell us the others of which you have personal knowl

edge.-A. The other two were 15 ·years ago. They were down 
near Plymouth. One was a mining proposition and the other 
was a washery proposition. 

Mr. WORTHINGTON. That is all, l\Ir. President. I do not 
care to go into the details of any of these transactions. The 
managers can ask for them if they so desire. 

Cross-examination : 
Q. (By 1\lr. Manager WEBB.) l\Ir. 1\Ieeker, what did the 

company you formed 18 months ago propose to work-a culm 
bank or coal property?-A. They proposed to work what is 
called a fill, which was -composed of coal that was dumped by 
the Pennsyl"rnnia Coal Co. many years ago to make the gravity 
road. 

Q. And abandoned when the old gravity railroad was taken 
up?-A. Yes. 

Q. And, therefore, the Pennsylvania Coal Co. did not own 
an interest in it, because it had abandoned it 25 or 30 or 40 
~rears ago. Is not that true?-A. One bank, as I understand, was 
leased by the Pennsylvania Co. to an individual, and the people 
who came to me had bought from that individual their lease. 

Q. Who was that individual-V. L. Petersen ?-A. I could not 
say off hand; I think it was, but I am not sure. 

Q. He was the man. who was on the stand awhile ago and 
employed--A. I would not want to say that. I have the 
papers, and I can find out for you. My recollection is that there 
is a Petersen fill there, or what is known as "Petersen's fill," 
but whether Petersen was the individual who had the lease 
that was sold to a man named Mumford I do not know. 

Q. You know, as a matter of fact, do you not, that the old 
:filJs along the gravity railroad were abandoned by the Penn
sylvania Coal Co. many years ago?-A. I do. 

Q. And that when they abandoned the fills they lost pos
session of them ?-A. I do not know that as a matter of fact. 

Q. Well, did anybody else claim this fill, or did you get a 
lease from anybody else, besides .the Pennsylvania Coal Co.?
A. I did not get any lease. Mr. Mumford and others had a 
lease. 

Q. Did you see the lease?-A. I saw the lease, or my 
attorney saw the lease. 

Q. Whom was it from-who made the lease?-A... The Penn
sylr-ania Coal Co. made the lease. 

Q. To whom ?-A. You say it was to Mr. Petersen. I can 
not give you the name now. 

Q. I ask you if it was not Pete1·sen, and Petersen leased or 
deeded it to some trustees, did he ?-A. No; he leased-no; Mr. 
Petersen did not lease to anybody. To be perfectly frank with 
you, I have forgotten entirely. I have the papers; if you would 
like me to give those names, I could give that to you from the 
papers. 

Q. Have you them here?-A. Upstairs; yes, sir. 
Q. I will be glad to see them after you stand aside to-night. 

Do you know anything about the title to the old gravity fill?
A. I do not. 

Q. Yon do not know what interest the Pennsylvania Coal 
Co. had in it after it was abandoned, but you do know it was 
abandoned by them years ago ?-A. I do know that from general 
knowledge. 

Redirect examination : 
Q. (By Mr. WORTHINGTO:N.) You do know that this lease 

under which this operation was to be carried on was a lease 
from the Pennsylvania Coal Co. on the--A. Part of the lease; 
yes. 

Q. Is it not a fact that the dump was called not the Peter
sen dump but the Patterson dump; was not that the dump?
A. No; the Patterson fill is the name; I know that. 

Q . What kind of material was the fill ?-A. It was all culm. 
Q. It was culm ?-A. Yes. But I do not believe the lease was 

in Mr. Petersen's name, as I recollect it. 

Recross-examination : 
Q. (By Mr. Manager WEBB.) How far is this fill from the 

railroad ?-A. About 2 miles. 
Q. What railroad ?-A. From the Erie road. 
Q. (By Mr. WORTHINGTON.) . Was the coal that was made 

from the fill shipped by the Erie?-A. Yes. 'I'he washery is on 
the Erie. The culm is moved to the washery. 

Q. (By Mr. Manager WEBB.) I will ask you if you do not 
know that it is a universal policy of the coal-owning roads in 
Pennsylrnnia not to sell or lease their properties? 

Mr. WORTHINGTON. I object to that as not being cross
examination. I did not ask him anything about that. I ask that 
the cross-examination be confined to the subject to which the 
direct examination was addressed. 

The PRESIDING OFFICER. The point is well taken. 
Mr. Manager WEBB. 'l'hat is all we care to ask him. 
Q. (By Mr. WORTIDNGTON.) I will ask you one other 

question. Are you the l\fr. Meeker of the Meeker case that we 
have heard something before the Interstate Commerce Com
mission ?-A. Yes, sir. . 

Mr. WORTHINGTON. That is all. 
The WITNESS. ~fay I be excused? 
Mr. WORTHINGTON. Yes; so far as we are concerned. 
The PRESIDING OFFICER. Is it desired that this witness 

should be retained for any purpose? 
Mr. Manager WEBB. Yes, sir; it is, Mr. President. 
The PRESIDING OFFICER. The witness will be tempo

rarily excused but not finally discharged. 
Mr. WOR'l'HINGTON. If after reading the papers the man

agers do not want him, he may be discharged so far as -we 
are concerned. He need not wait on our accotmt. 

Mr. Manager WEBB. Very well, then; the arrangement is 
satisfactory. 

TESTIMO~Y OF MORITZ RICH.A.IlD HELLBUT. 

Moritz Richard Hellbut, having been duly sworn, was ex
amined and testified as follows : 

Q. (By Mr. WORTHINGTON.) Please give us your full · 
name.-A. Moritz Richard Hellbut. 

Q. Where do you live?-A. Red Bank, N. J. 
Q. What is your business ?-A. Coal business. 
Q. What branch of the coal business?-A. Selling coal. 
Q. How long have you been engaged in that business?-A. 

Nearly all my life-for 25 years. 
Q. Did you have any connection with the proposed purchase, 

in the year 1911, of what is kne>wn as Packer No. 3 dump?
A. I did. 

Q. Near the Oxford washery ?-A. I did. 
Q. Tell us about that, please.-A. I was trying to get a dump 

for Robertson, Eaydon & Co., the firm in which I was inter
ested, and I tried to find a good dump. I was told about this 
dump through a man named T. H. Jones. 

Q. T. H. Jones?-A. T. H. Jones. He wrote me a letter about 
it, and I told him that if the dump was as he represented it 
I could find him some money to get this dump. He asked me, 
then, on the 20th of December last year to come to Scranton 
with my party and see Judge Archbald about it, who was partly 
interested in this dump. We got to Scranton and saw the judge 
at his office in Scranton that evening. We spoke over the propo
sition, talked it all over, and decided to go the next day up to 
Shenandoah, where the dump is, and inspect it. After we in-
spected it we considered-- · 

Q. Who ;inspected it with you ?~A. l\fr. Farrell was with me, 
and Mr. Jones and Mr. Farrell's son, and we measured the 
dump and found, I think, it was about 700 square feet. We 
considered that it was a safe proposition to put in the amount 
of money that was to be required to build the washery. 

Q. You say, "We considered it a safe proposition." Whom 
do you mean by " we" ?-A. Mr. Farrell asked my ad1ice on it. 
That is the reason I say "we." 

Q. And you did agree then to put in the money?-A. Yes. 
Q. What were you to get for your money ?-A. 1Ur. Farrell put 

in also some money and he was to get 20 per cent of the profits 
of the company and 6 per cent on his money. 

Q. And the rest W"as to go· to whom ?-A. The rest was to go 
to the stockholders. Mr. Jones proposed to give him a share 
of the stock, but he said he would not take it. He said he did 
not want any stock, only wanted a profit in the company. 

Q. He did not want to become a stockholder ?-A. He did not 
want to become a stockholder. 

Q. Do you know of other transactions of that kind-I mean 
where one person or a set of persons find a coal property and 
other persons put up all the money ·necessary to operate it?
A. I am interested in another one now where exactly the same 
thing happened. 

Q. Where is that?-A. At Hawley, Pa. 
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Q. In a general way, wh,at is the extent of that operation; is 

that a large or small operation ?-A. Quite a large one, consider
ably more tha.n 30,000. 

Q. And f:rom what company or concern does that property 
come?-A. In some part directly from the Pennsylvania Coal 
Co., and in some part from sublessees of the Pennsylvania Coal 
Co. • 

Q. Is that the operation In which Mr. Farrell is interest.ea 
with you, too?-A. Yes. . 

Q. And as to which he has testified ?-A. Yes; I guess he has. 
Q. Do you know through what party or parties that interest 

comes from the Pennsylvania Coal Co. ?-A. I think through Mr. 
Petersen. 

Q. You think through Petersen ?-A. I think so, but--
Q. You know Mr. Petersen has been on the stand?-A. Yes. 
Q. Is that the man ?-A. Yes; that is the man. 
Q. Do you know of any other cases of this kind, where one 

person or party finds the property and gets ·somebody else to 
put up the money?-A. I know of Mr. :M:eeker--

Q. Do you know of uny others ?-A. I only have heard about 
other cases. I could not say positively. 

Q. Do you know of a case in which a man named Hilde
brand was concerned ?-A. His case is a little different from 
that. We had a case--

Mr. Manager WEBB. Never mind about that, unless the 
counsel wants it. 

Mr. WORTHINGTON. No; I do not care about troulJling 
you about that, Mr. Hellbut. 

Q. (By Mr. WORTHINGTON.) I want to know if anything 
was said at the meeting where y-0u met .Judge Archbald or at 
any othe1· time, for that matter, by anybody about keeping quiet 
the fact that Judge Archbald was an interested .party in this 
transaction ?-A. Not at alL 

Mr. WORTHINGTON. That is all, :Mr. Manager. 
Cross-examination: 

Q. (By Mr. Manager WEBB.) The reason why you put your 
money in it was because Judge Archbald was one of the in
corporators?-A. I did not put my money in. Y-0u mean Mr. 
Farrell? 

Q. You found the man who put his money in!-.A. Yes. 
Q. That is the reason why he put his money into the propo

sition ?-A. Oh, no. 
Q. Because Judge Archbald was interested in it?-A. No, sir; 

he did not put his money in for that reason. He put it in be
cause he thought the proposition was a good one. 

Q. But he had to have somebody back of the proposition be
fore he would get his money out of it?-A. He had full se
curity. We had to hold the stock in escrow until all his money 
was paid back. The whole stock was in escr@w until his money · 
was paid back at 20 cents a ton, with interest. 

Q. I understood that Mr. Jones found you and you f-ound 
Mr. Farrell and Mr. Farrell furnished the money. Is that 
right !-A. That is right. · 

Q. You spoke about a fill containing somethlng like 200,000 
tons. Is that one of the old gravity railroad fills?-A. Yes; 
one of the old gravity railroad fills. 

Q. One of the old fills that the Pennsylvania. Coal Co. aban
doned ?-A. It is 12, 13, and 14, and, I think, 15. too. 

Q. An abandoned gravity fill ?-A. Yes; .an abandoned gravity 
fill ; one of the best coals in the market. 

Q. Abandoned 35 or 4.-0 years :ago?-A. Ab.andoned, I think, · 
30 yea.rs ago-about. 

Q. Do you not know that the Pennsylvania Ooal Co. does not 
own the land or the coal that you are working now? 

Mr. WORTHINGTON. I submit this witness can hardly be 
expected to know. 

l\fr. WEBB. I ask him if ~ does, and he can answer that. 
The PRESIDING OFFICER. It is put interrogatively. 
The WITNESS. May I have that question asked again? 
Q. (By Mr. Manager WEBB.) Do you not know that the · 

Pennsylvania Coal Co. does not now own either the land on 
which this fill is or the culm in it!-A. No; I do not. 

Q. You do not kn-ow whether it owns it or not ?-A. I am 
told-and I have leased of the Pennsylvania Coal Oo.-I have 
seen a lease of the Pennsylvania Coal Co. where th€y claimed 
to own it. 

Q. They claimed to own it?-A. Yes. 
Q. And the lease you have is through this man Petersen, 

who has been employed by them for 25 years?-A. I have not 
the lease from Petersen; I have the lease from the Pennsyl
Tn.nia Coal Oo. Mr. Beyea signed the lease as land .agent. 

Q. How does l\Ir. Petersen figure in it?-.A.. There wa.s some 
part of the fills whi.ch was sublet locally, and he got them a.ll 
together so as to make a tonnage which would justify building 
a washery to take care of any amount of coal. 

Q. Have you a. lease from Petei·sen?-.A. We haTe no lea.Ee 
from Petersen. 

Q. What has he to do with, or did he have to do with, the 
forming of the company'.?-A. The forming of the company he 
had nothing to do with. 

Q. How did he figure in the transaction, then? You spoke 
of him a while ago.-A. Mr. Petersen figured in the transaction 
in this way : He has gotten together from four or five people 
there the leases which they owned. 

Q. Four or five people, you say?-A. Yes; four or five differ
ent people-the leases which they owned. 

Q. And Petersen leases to you ?-A. No. He had the ·people 
turn the leases over to us direct. Mr. Petersen is not in it at 
all. 

Q. He turns these l~ases over to you direetly?-A. Yes. 
Q. And if the Pennsyivania Coal Co. had any interest, they 

have leased that to you, too?-A. They approve the leases, and 
they were turned over to us. 

Q. Do you not know that those individuals that leased to 
Petersen owned the land, and because the Pennsyl"n1nia Coal 
Co. abandoned it 35 or 40 years ago they also -abandoned their 
right to the culm, and those individuals own both the culm and 
the land?-A. That is new ta me. 

Q. Do you know what proportion the Pennsylvania Coal Co. 
claims in the bank-what interest they claim ?-A. Wbnt in
terest, you mean, they own in the land? 

Q. I want to know if y-ou know what interest the Pennsyl
tania Coal Co. claims in this old gravity fill ·that you are 
working?-A. That they own it all. 
· Q. What interest do the individuals have who give you the 
lease?-A. They did not claim to own anything. The Pennsyl
vania Ooal Co. has the right of way, as I understand on each 
side for 25 feet. They own the actual land, I am told. 

Q. What did the individual own ?-A. The individual had a 
lease from the Pennsylvania Coal Co. 

Q. When w~re these leases made!-A. Ten years ago, I 
think, some; eight years ago. They screened it locally, with 
hand screens, for local consumption, and left everything below 
pea and even pea in that screening. 

Q. Then if individuals were leased this fill by the Pennsyl
vania Coal Co. and you. owned the individuals' leases why 
did the Pennsylvania Coal· Co. make. you a lease direct?-A. 
On part of it the Pennsylvania Coal Co. did not have any leases 
given out. 

Q. What part? That is what I asked you awhile ago.-A.. 
I think it was the twelfth level. I will have to look that up. 
And the thirteenth .anil fourteenth plane. 

Q. What proportion in decimal figures would that be of the 
dump, if you know?-A. I never have figured it all together. I 
did not figure it especially, you know. 

Q. All you know is, then, that the Pennsylvania Coal Co. 
claimed an interest in the fill; you do not know what it is?-A. 
I know we have the fill from the Pennsylvania. Coal Co. direct 
and the re-lease from others, with the consent of the Pennsyl
TIJ.nia Coal Co., which is required. 

.M:r. Managei· WEBB. All right. sir; stand aside. 
Q. (By Mr. WORTHINGTON.) Who do you say signed the 

lease for the Pennsy1vania Coal Co. '?-A. Mr. Beyea, the land 
agent. 

Q. (By Mr. Manager WEBB.) Ha\e you that lease with 
you ?-A. No; there is a set of leases. There is not only one 
lease; there are quite a few leases. 

Mr. Manager WEBB. All right, sir • .Stand aside. 
The PRESIDING OFFICER. Is th-ere a desire to retain 

this witness? 
Mr. WORTHINGTON. No, sir. 

· The PRESIDING OFFICER. He may be finally excused. 
Mr. WORTHINGTON. The examination of the next wit

ness will probably take somewhat longer than the time we 
hn.ve r~maining before 6 o'clock. 

The PRESIDING OFFICER. It lacks three minutes of the 
adjourning time, or two minutes and a half. What is the 
pleasure of the Senate? 

Mr. NELSON. I offer th-e following order. 
The PRESIDING OFFICER. The Senator from Minnesota 

offers the following order, which will be read by the Secretary. 
The Secretary read as follows : 
Ordered, That the proceedings in this case, printed in prunpblet form, 

be indexed und boundLfor the use of "the Senate, during the holiday re
cess of Oongress, reauy to be furnished Senators, ma.nagers, and co-un
sel for the respondent by the 2d of January, 1913. 

The PRESIDING OFFICER. The Cba.ir will state for the 
information of the Senate that the committee whieh bns had 
charge of the details of this proeeedmg has .already had a clerk 
engaged in the work of indexing. In ·dew of that fact, it may 
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not be necessary that the full order be adopted as written, 
unle ·s it is made to coYer the work already done. 

l\Ir. NELSON. It will cowr that, l\Ir. President. 
The ~RESIDING OFFICER. The question is on the adoption 

of the order just read. Is there objection? 
1\lr. REED. Is it not possible to have the time of deliYery 

shortened, so that we can haye that record to read before the 
Senate reconvenes and the trial is resumed? Will it not be 
po sible to haye it delivered fi"rn or six days sooner than the 
time stated? 

l\Ir. NELSON. I do not know as to that. I presume it can 
be printed as soon as it is ready. The object is to ha\e these 
loose copies bound in a book with an index for our use. I 
will ask to have the words "as soon as possible" substituted 
for the words" by the .2d of January, 1913." 

The PRESIDING OFFICER. Is there objection to the adop
tion of the order as modified? If not, it will be considered as 
unanimously ordered by the Senate. The hour of 6 o clock has 
arri\ed and the Senate sitting as a Court of Impeachment 
stands adjourned until 1 o'clock and 30 minutes p. m. to-morrow. 

The managers on the part of the House of Representatives 
and the respondent and his counsel retired. 

MESSAGE FROM THE HOUSE. 

A message ·from the House of Representati\es, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
( S. 3175) to regulate the immigration of aliens to and the 
re idence of aliens 1n the United States with an amendment, 
in which it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill ( S. 6283) increasing the cost of 
erecting a public building at Olympia, Wash., and it was there
upon signed by the President pro tempore. 

REGULATION OF IMMIGRATION. 

l\Ir. LODGE. I ask that the immigration IJill as· nmencled by 
the House of Representatives, which has just been recei\·ed, 
ma:v be laid before the Senate. 

~foe PRESIDEN'.r pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3175) 
to regulate the immigration of aliens to and the residence of 
aliens in the United States, which was to strike out all after 
the enacting clause and insert a substitute. · 

l\Ir. LODGE. I move that the Senate disagree to the amend
ment of the House and ask for a conference, and that the 
Chair appoint the conferees on the part of the Senate. 

l\Ir. STONE. Mr. President, I ask that this action be not 
taken at this time. 

l\Ir. LODGE. Mr. President--
Mr.' STONE. Just a moment. I do not care .to move, at least 

I would rather not now mo>e, that the Senate concur in the 
amendment of the House. I should like to have the bill as 
pas ed by the House lie on the table until to-morrow. 

l\!r. LODGE. The House has struck out all of the Senate bill 
except the illiteracy test, and that the House has inserted in a 
slightly different form, but in substa~c~ the. same. Unless we 
are prepared to abandon an the admm1strative features of the 
bill which no one suggests, I think concurrence is out of the 
qu~stion. We adjourn to-morrow fer the holiday recess, and it 
is very important that the House should have the opportunity 
to appoint their conferees to-morrow. They have sent the bill 
here to-day on that account. · 

Mr. STONE. Of course, we can not dispose of the bill at 
this session. 

Ur. LODGE. At this session of Congress? 
Mr. STONE. I mean before the holiday recess. 
l\Ir. LODGE. There is not the slightest intent of e\en taking 

it into conference before that time. The object is merely to 
get conferees appointed. 

l\fr. STONE. They can be appointed to-morrow, perhaps, as 
well as to-day. I should like to have the bill go over, so that I 
may confer with several Senators who haye spoken to me 
about it on this side before that action is taken. I ask that 
it may lie on the table. . 

l\Ir. LODGE. Mr. President, I do not want to assent to that 
delay in action on the bill. 

The PRESIDENT pro tempore. The Senator from Massa
chusetts moves that the Senate disagree to the amendment made 
by the House of Representatives and ask for a conference on 
the disagreeing votes of the two Houses, and that the Chair 
appoint the conferees on the part of the Senate. 

Mr. STONE. I make the point of no quorum. 

The PRESIDEl\'T pro tempore. The Senator from l\Iissouri 
raises the question of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Ashurst ' Gallinger Nelson 
Bacon Hitchcock Oliver 
Brandegce J°ohnston, Ala. Overman 
Bristow Jones Page 
Bryan Lodge Pomerene 
Crawford Martin, Va. Root 
Fletcher Martine, N. ;r. Smith, Ga·. 

Smith, S. C. 
Smoot 
Thornton 
Townsend 
Wai:ren 

The PRESIDENT pro tempore. On the call of the roll 2G 
Senators baxe answered to their names-not a quorum. 

Mr. LODGE. I mo\e that the Senate adjourn. 
'.rhe motion was agreed to, and (at 6 o'clock and 8 minutes 

p. rn.) the Senate adjourned until to-morrow, Thursday, De
cember 19, 1912, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WED!\ESDAY, Decembe1· 18, 1912. 

The House met at 12 o'clock noon. 
The Chaplain, Ile\. Henry N. Coutlen, D. D., offered the fol

lowing prayer : 
Our Father in heayen, keep us, we beseech T.bee, in all our 

intercourse with our fellow men in touch with Thee, lest we 
forget the admonition, "Judge not, that ye be not judged; for 
with what judgment ye judge, ye shall be judged; and with 
what measure ye mete, it shall be measured to yon again";· 
that we may put into our daily life that sublime injunction, 
"All things whatsoever ye would that men should do to you, 
do ye even so. to them ; for this is the law and the prophets." 

Thus may · we hallow Thy name, in the spirit of the Lord 
Jesus Christ. Amen. 

The Journal of the proceedings of yesterday '"a read and 
approved. 

ONE HUNDTIED YE.\..RS OF PEACE. 

Mr. l\IOORE of Pennsylvania. ·Mr. Speaker, I a k unanimous 
consent for lea Ye to print in the RECORD an add.re on One 
Hundred Years of Peace Among English-Speaking People, de
livered in New York recently by the Hon. WILLIAM D. B. AlNEY, 
a Member of thi House from the State of Pennsyl\ania. 

The SPEAKER. The gentleman from Pennsylrnnia asks 
unanimous consent to print in the RECORD the addre s by his 
colleague [Mr. AINEY] on One Hundred Years of Peace. Is 
there objection? 

There was no objection. 
Address of Hon. WrLLIAhl D. B. AINF.Y. Member of Congress, at tbe din

ner given by the American committee for tl.ie celebration of one hun
dred years of peace among English-speaking people to Ambas ador 
Bryce, Hotel Astor, New York, December 13, 1!)12, Hon. Alton B. 
Parker, presiding. 
Your Excellency, l\Ir . . Chairman, ladies, and gentlemen, it affords 

me a high sense of privilege to be present with you on this occa
sion, di tinguished and graced by the British ambassador, who has con
sented to be your guest, and to unite with you in behalf of my colleagues 
in the Congress of the United States in ex\>ressions of felicitation and 
encomium and in conveying to him Americas ttibute of great atl'ection. 

I am deeply appreciative of the harmonious blending of thou.,.ht and 
expression, of p~rson and place, of illustrious guest and purposeful host 
in this complimentary dinner tendered to Ambassador Bryce by the 
American committee for the celebration of one hundred yeat·s of peace 
among English-speaking peoples. · 

America is not unmindful cf the diplomatic brilliancy of the distin
guished guest ; 1.t will not forget hlm as one deeply versed in history-a 
man of letters. He wlll be remembered for his charm of manners and 
engaging personality, but the emphasis- of bis accomplished work among 
us bas been in a sense, perhaps, to him unknown. He has interwoven 
the fibers of his own generous sympathies into the very fabric of Ameri
can heart life and bound the English-speaking peoples by the cords of 
love. 

A hundred years of peace between elbow-touching nations, wherein 
the thoughts and purposes of each, have run in parallel lines in un
broken course, notes a great era or the world. 

The signing of the treaty of Ghent marks a new source from whence 
spring the fountains of English-speaking history. Since that day the 
two mighty rivers of Anglo-Saxon life and influence have flowed stead
ily on and, side by side, never overflowing their banks, but In their 
onward cour. e bound in the- very nature of things to mingle their 
waters in the great ocean of a common destiny and accomplishment. 

It would be interesting to follow them in their history under this 
figure of speech from small beginnings to the mighty present, and peer, 
as far as the mere human may, into the region of the coming days. 

The similarity is so apparent tbat it has been ofttimes remarked, 
common in language, literature, history, and traditions, with similar 
religious and ethical conceptions, possessed of the same ideas as to the 
fundamentals in government, they have both sought. through all thesE\ 
means of expression, to obtain and give that liberty which means tbe 
exaltation of the individual life to a place where it may fulfill the duty 
of its created purpose. . . 

The common goal is quite npparent, the waters may overflow the 

~~~i ~1h:a~/i~b~~i.\~v~i1:bff.! r~~:t~ !~a~~i1~~ ~°o~v at~alc~abn~t t~! 
Ancrlo-Saxon problem will ultimately find solution in the broadest and 
deepest unity of purpose. 
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Among the · woi·Id's great thinkers of other races the peculiar ~p~h1de 

of the Anglo-Saxon to grasp the thought of bis own and others nghts 
in his quest for liberty bas been pointed out. He has been int~nsely 
but not selfishly individualistic in his "\'"iews. To. l!im p~rson~l llb~rty 
ha meant individual liberty, if one may here d1f'ferent111te m terms. 
Not merely the liberty to throw off restraint, but liberty to do and be 
and think and to acquire; liberty to express himself in life and lnfiu~ 
ence, to reach . the topmost rung, to climb the highest peak, to fulfill 
within himself the high possibility of his created being. . 

One hundred years of peace have not been years. of sluggish sleep. 
Great problems haye been met and solved,_ and the~e in turn have made 
new problems, which now meet the English-speaking peoples. During 
this lapse of time the Anglo-Saxon has contributed largely to modern 
civilization, and in turn received of its b~ncfactions.. He has .demande.d 
for llimself liberty, and be bas attained it and has mci·easecl m .stature 
bv the attainment. With liberty came enlightenment, and thl8 gave 
h'im a vision of opportunity, and he has seized upon it. 

'l'he ranlt and file have answered to the Anglo-Saxon cry to step up 
higher. Thus far their destiny is accomplished. It bas brought an 
influx of great numbers, the inevitable result of our conception of per
sonal liberty, into the activity incident to national govei:nments, and 
so influencing the international relations. And now they are turning 
the wheels of our body politic. National consensus of opinion, always 
potent rests not now with the few but with the many. 

The' spirit of unrest, concerning which so much _has been said, comes 
ns a necessary sequence in the development of the liberty thought among 
the English people , and it has caused some to que tion whether after 
all we have not made a bad solution. I have no fears, nor would I 
retro"rade in Anglo-Saxon purpose, but meet the issue squarely. 

'l'h'e problem is profoundly international; it is int~ns.ely nati'?nal; it 
is preeminently individual; involved in it are the prrnciples which sus-
tain world _peace. , . . 

Referring again to the accepted and well-recognized sim1lar1ty be
tween British and American conditions and thought, as elements con
tributing materially to a continuance of English peace, it may well be 
said that men who think alike have little chance to dispute. So strong 
is this that were the boundary lines of government suddenly removed 
with their attendant prejudices, the English-speaking people would 
coalcce as by the law of attraction, to a common thought and interest. 

The 'point. then, is for us to know that we think alike .. This brings 
international 'Confidence. If we do not know that our neighbor across 
the line is thlnktng similar thoughts, ha>ing similar hopes, actuated 
by similar ambitions, we have no common interest in each other. But 
when we find that he ~rows roses and we like roses, the door opens 
and we may go back ana forth in newborn comity. 

History, h·a>el, commerce, intercommunication, arbitra1 t~eaties, and 
arbitrations lead ·nations to know each other better and brmg about a 
common understanding-an international public opinion. . 

Kations express themselves through their peoples and public opin
ion considered in the light of the greater number of those whose 
tho'ugl.It create it, it is more powerful than. ever before. It is the' po~er 
whicb hereafter can influence war or sustarn peace between tl.Ie Engllsh
speaking peoples. It must be addressed ; it must be considered ; it 
must be r eckoned with. 

Mankind yields to two great inflnenc•'5-the intellectual, which affects 
his judgment, and the moral, affecting his sentiment. 'l'he world bas 
ever stron~ly emphasized the first and too oft minimized the second 
as being effeminate and intangible. 

It bn.s been the intangible, if you please, sympathy, love, honor, 
patriotic devotion, high unselfishness, which has left its impress in 
every step of progress in individual or world development. On no 
other b!lsis can the brotherhood of man be established and maintained ; 
on no other consideration can world peace and borne peace be assured. 
To its gentle attractions the multitudes have eve1· yielded a ready re
sponse · hut if it be not offered to the people, what then? There soon · 
is fouiid a lodgment for the world-destroying counterfeit-war-pro
ducing bate. 

To bring about an international understanding, using the apt term 
formulated by Dr. Nicholas Murray Butler, so freighted in meaning as 
to be quickly seized by the English world, we need an " international 
mind." 

We may not stop here, else we \ail in our philosophy to rea.lize how 
much the great world hangs its activities upon the broad sympathies 
of mankind ; the potency of the emotional in man ; its quick response 
to words of love or hate, to kiss or blow; the ready yielding of both 
men and nations to the common influence of a kindred feeling. 

Some years ago an article touching the relations between the United 
States and Great Britain appeared in the Atlantic Monthly. It closed 
with a sentiment so high and exalted that I bring it here: 

"Though our countries may have no formal alliance, 
They have a league of hearts." 

The author was your distinguished guest, the sentiment a page from 
hL great heart and life and work. 

r.et it be paraphrased and then enthroned besil}e the other one. 
Give us then-

An international mind to understand, 
An international heart to feel, 

an<l our hundred years of peace are but the beginning of an endless day 
of peace on earth, good will to men. 

DIRECT ELECTION OF UNITED STATES SENATORS. 

Ur. RODDENBERY. l\Ir. Speaker, I ask unanimous consent 
to print in the RECORD a report of the colil.IIlittee on resolutions, 
adopted by the General Assembly of Georgia, relati-rn to the 
proposed amendment to the Constitution of the United States 
providing for the direct ele~tion of United States Senn.tors by 
the people. It is the official action of the Legislature of Georgia 
on that question. 

The SPEAKER. The gentleman from Georgia asks unani
mous consent to print in the CoxGRESSIONAL RECORD the pro
ceedings of the Georgia Legislature on the subject of the consti
tutional amendment affecting the election of United States 
Senators by direct vote of the people. Is tllere objection? 

'l'bere was no objection. 

The report is as follows: 
Report of the joint committee of th~ L€gislature of Georgia relative. to 

the resolutions of Congre s proposmg an amendment to t.lie Constitu
tion of the United States providing for the election of Senators by 
the people of the several States. 

To the General Assembly of Georgia: 
Your committee to whom was referred the resolution of the Congre s 

proposing to amend the Constltutlon of the United States in the ma..tter 
of the election of the Senators, with instructions to inquire and report 
whether the amendment is proposed according to the terms of the Con
stitution report as follows: 

In the year 1776 the 13 American Colonies, then subject to the Brit
ish Crown, jointly published to the n:ttions of the world a declaration 
of their purpose to sever their connection with the mother country 
for reasons fully set forth in that instrument. The declaration made 
was in these words : 

"That these United Colonies are and of right ou"'ht to be free and 
independent States; that they are absolved from all allegiance to the 
British Crown, and that all .political connection between them and the 
State of Great Britain is and ought to be totally dissolved, and that as 
free and independent States they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and do all other acts 
and things which independent States may of right do." 

The Colonies were not at that time united by any other bond than as 
allies in war. 

Upon the issue made by this declaration wager of battle was joined 
with the State of Great Britain, and the war terminated by a tt·eaty 
of peace signed at Paris in the year 1783, whereof the first article was 
as follows : · 

" His Britannic Majesty acknowledges the said United States, >iz : 
New Hampshire, Massachusetts Bay, Rhode Island and Providence 
Plantations Connecticut, New York, New Jersey, Pennsylvania Dela
ware, Maryland, Virginia, North Carolina, South Carolina, and Georgia 
to be free, sovereign, and independent States; that he treats with them 
as such, and, for himself, bis heirs, and successors, relinquishes all 
claim to the government, propriety ( ?) , and territorial rights of the 
same, and e>ery part thereof." 

During the continuance of the war, to wit, in the year 1777 the dele
gates to the several States agreed tentatively upon certain articles of 
confederation erecting a form of government mutual to them. all, and 
these articles, being afterwards separately considered and consented to 
l.>y the several States, each for itself, were signed on the 9th day of 
July in the year 1778 by the respective delegates of the States, each 
delegation actin~ in that matter, in pursuance of specific instructions 
from their own i:;tates directing them so to consent. 

The government tlrns created was styied by these articles "a firm 
league of friendship." It was in fact but little more than such a 
league, and in the second article of it speclfically maintained the status 
of the several States as described and recognized in the treaty of 
Paris in these words : 

".ART. II. Each State retains its sovereignty, freedom, and independ
ence, and every power, jurisdiction, and right which is not by this con
federa tiou expressly delegated to the United States in Congress as
sembled." 

By the fifth of these articles it was provided that each State shoulrl 
annually, and in such manner as its own legislatiwe should determiae, 
appoint delegates to a Congress of the United States " for the more con
venient ma.nage.ment" of their general interests, the number so se· 
lected by any one State to be not Jess than two nor more than seven, 
each State maintaining its own delegates, and each State having one 
vote in the Congress and no more. 

The government created by these articles did not prove adequate to 
its own neces£ities, and in the year 1787 delegates were selected from. 
the several States to meet in convention at Philadelphia under a reso
lution of the Congress adopted February 1, 1787, in these words: 

"Resolved, That in the opinion of Congress it is expedient that on the 
second Monday in May next a convention of delegates, who shall have 
been ·appointed by the several States, be held at Philadelphia for the 
sole and express pw·pose of revising the Articles of Confederation, and 
reporting to Congress and the several legislatw·es such alteration and 
provisions therein as shall, when ag1·eed to in Congress and confirmed 
by the States, render the Federal Constitution adequate to the exigen
cies of Government and the presenration of the Union." 

In response to this expression from the Congress 12 of the.. States 
did send delegates to such a convention, and the present Constitution, 
except the amendments thereto, was the result of its deliberations, be
ing proposed by the convention in September, 1787, and afterwards, and 
before the end of the year 1788, ratified and agreed to by 11 of the 
States, and the new Government put into operation between them. Af
t erwards, in November, 1789, the State of North Carolina acceded to 
the new Government, and Rhode Island did likewise in l\lay of the 

ye¥hJ'~9~an be no doubt that the States all showed during the entire 
period of the negotiations and proceeding::! extreme solicitude for the 
preservation unimpaired of their respecti>e sovereignties and an almost 
jealous apprehension of any possible assumption by the Federal Gov
ernment of any authority not expressly delegated to it by the free con
sent of all the States. •.rhis solicitude, indeed, found expression in an 
amendment agreed to so early and so earnestly insisted upon in the 
ratification of many of the States as a condition upon their consent as 
to be practically a part of the original Constitution . That amendment 
stands in these words : 

"The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to tbe States, respec
tively, or to the people." 

Nor can there be any doubt that prior to the final adoption cf the 
Constitution no State could be subjected to any new subtraction from 
its sovereignty except by its own free consent. '.rbat is to say, no 
change in the Constitution could be imposed upon any State prior to 
that time without its own consent, even though all other Stutes so 
decreed; a principle clearly illush·ated in the fact that, although 11 
States agreed at first to the new Constitution as a substitute fo1· the 
old, no attempt was made to impose its obligation upon llhode Island 
or North Carolina. 

This principle that no State could ever have any alteration of the 
Constitution imposed on it except by its Qwn consent was departed 
from for the first time by the terms of the Constitution of 1787, and 
then only by the free consent of every State. It is thet·efore pertinent 
to look to the question of how this alteration occurred. and see to it 
that no extension be consented to by implication beyond the exact terms 
of the original grant. 
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When the convention of delegates. representing only 1~ States, for- I ls whoU; i~conceiva~~ n.s h:Lvin"' been consented to by the "rave and 
mutate~ the. Constit.ution, they fully reco~i?Jed their O\Vll. want of cautious men who fr!l.IDed the Co~stitutfon and o jealously ~arded the 
authori.ty to impo e its cha.n&"cs upon any f?tate, and took no~ce at the sov~reignty of' the several S ates therein. 
same time of .the fhct that it was imposSJble to foresee which States 'Ihe amendment proposeff by the Cougt'1!SS o.nd refe"re<l to this com
would ~ncl 'Yh1ch. would not acced~ to ~e new qovernment. Therefore mitte.e did" not r~eive two-tWrds of each House and therefore wns not 
th~_Y wrote rnto ~t as the last artic:le this J?rovision: . proposed tu the States in the manner pointed out by tile Constit' •ti 

The ratifi~at10n of the .conventi_on of nme States shall be snffic1_ent for its own amendm.imt. c on 
f~~ ~~~ ;~t.!~l~1shment of this Constitution between the States so ratify- This fact rai es the unavoidable i.c.quiry as to what course should 

,.,Th . tl "stat t tif th C t•tu . N II . . now b_ taken ly the States to whom the amendment is proposed 
e run 1 ,., e o ra .Y. e ons i hon, . ew.

1 
nl?pshire. did so Without regard to the merits 011 demerits of the pro osal and altuou"'h 

on June 21, 1188, but V1rgmia .and New ~ork did h .. ;:cw1se on June 2G, the- le~slutnres of them ail mi!!ht de ire th P d' t d 0

1t 
·and the new G-0vernment went mto operation between 11 States. 't ; t t - e nmen men ma • 

The fifth article of this Constitution made the first p~ovision ever ~~~~i~ey~ur comm.t ee 0 be but a matter of. reasonable pr'!lden,:e to 
contemplated l>y the united States 01· any of. them for the amendment scru nlons at those tntes are j~nJ~usly mindful of tlieir ngh~ and 
thereof without the unanimous consent of the Stati>s and therefore ho ~d d .to observe the Constitution and. preserve it unimp:Ured, 
v.as the first authority that the States ever consented- to for th·e impo- rt :ili_ Jl :clin~ ~ ~e a.ctioI?- at all on ~e proposed amo~dmcnt until 
sitlon upon :my one of them of any dereliction from its own sover- th a, ~"\e rs een submitted exactly lil the method pomted out by 
eignty by a vote of the others or cf any number of the others. Thn.t e Cons titutton. To do otherwise is to consent to an unauthorized 
"provision remains- of force. P~':er never delega~ed _by the State-:i to the C<?n'"'ress ~nd to disre-

_Be~uing in mipd the historic reluctance of the sevewl ~tnteS' to part g {~ .the solemn tea.chrngs of . experience. In mterpreting the Con
w1th any of theu• resecved powecs, or to permit any impairment of the st tution on this SubJeet the _States are not bound by the precedent o:f 
sovereignty and independence they had wrested in war from the Brit- any congressional det rmmation.. . . 
ish Crown and so jealously safe!?llarded in the formation of this Gov- But the terms a!. ilie resolution dl!"ect this committee further to 
.ernment. it eems but a prudent0 and proper adherence to our just and report ,.Wh~ther the propo ed amendment, if properly initiated' and ratl
honorable traditions to make no further concessions upon this subject, ~~d, " 111 ~nvolve . any .surrender by this State of any measure of .::on
and consent to no changes in the fundamental law except such as are trol over. rts 0 1! suffrage. . 
made in strict conformity to its terms. The !Jist step m the selection o:f a Senator now occurs at the ballot 

The provisions on this subject to which our fathers agreed are ex- oo;:,
11

wuei:thwe chooi;e our lcgisln:ture. It is certain that Congre!'is is 
pressed· in the following words : w 0 Y W1 · out ~uthortty a~ the present time for interference there. 

"The Congress; whene~er two-thirds of both Houses shall deem it It cnn not prescabe .tl::.e qual1~cations of the_ electors nor can it be pre
necessary, shall propose amendments to this Constitution, or, on the tende~ !.hut it C..'.ll1 interfere m ap.y· way _w1tb the regi ·ti·ation Ol' the 
application of legislatures of two-thirds of the several States, sliall ball<?tin,,. .rt can not now d~te!~1i:ie the ti~e nor manner in which we 
call a convention for proposing amendments, which in either case shall set 11?- mot10n 01· conduct this m1tial step m our selection of our own 
be valid to all intents and purposes, as part of this Constitution,' when peculiar represei:tatlv.es. 
ratified by the legislatures of three-fourths of the several States or by But the. Constit~tion does· not confer upon the Congress now the power 
con.ventions in tlu:ee-fourths thereof, as the one oc the other rriode of to prescribe the time and ~anner in which the legislatures ot the sev
ratification IIUly be propoi:ied by the Congress·; provided that no amend- erni Sqi.tes shnJl choose thc.ir Scnat?rs. If we consent, a is proposed, 
ment w.hich may be made prior to the year 1808 shall in any manner to. eliminate the authority o'f the legi Iature now interposed between the 
affect the first and fourth clauses in the ninth section of the first people at fye bnl!ot box and the .choosing of the Senator, and do not at 
article; and that n.o State, without its consent, shall be deprived· of the. same time stipulate .for 3: withdrawal of the power heretofore dele
its equal sufi'.raq.e in the Senate." gated to. the Conguss lil thi~_. particular in the fourth section of the 

Before any State can have imposed upon it any alteration of the ~·st article o_f the ConstitD;tion, that grant of power will take on a 
Constitution, it is provided by this article that three-fourths of the difl'c;irent quality, not . belongrng ~ it now upon any just interpretation 
States must so decree. If three-fom·ths do so decree and that decree of its .terms, and rnll by mevitable consequence give to Congress a 
is elicited in the method pointed out by the Constitution a· State may power it has not now, and will subtract from the State a· power which 
ha..ve new terms imposed upon it or- its so-verei..,.nty altered or impaired the ~tate now bolds by UI?-questionable right, to wit, the power to fix' 
in any way and to any extent whatsoever, except in the sole particular the time and n;i:mne~ in which the peopfe of Georgia shall inilicate at the 
of its right to equal representation in the Senate. The '\>ast possibill- ballot box._ their choice for· their owl! Senator . 
ties of this power of amendment, therefore, ought to warn every State, What. will. be the extent ~d meaning of this power to fir the manner 
in case of proposed amendments, to insist upon exact compliance with of election tt such. change is made as is proposed wm be a question 
every prerequisite stated by the Constitution, and that such insistence open .at least ,to doubt. '\'Ye ourselves hould not be disposed to think 
should be as jealous and as scrupulous as was the traditional care of ~ it would include the right to regulate the term and manner of the 
our fathers to preserve to each State every vestige of its sovereign registrat:ton, but langua~ rec:ently used upon the floor of the Federal 
powec not deemed necessary to be smrendered for the "'eneral good. Senate,. m answer to an mqmry from one ofi our own Senators warns 

The obvious prerequisite without which no numbiJ' of States can us to expect ~t least the possibility of interpretations to be attemnted 
impose any alteration in the frame of go>ernment on any one of them far. m?1·e stramed than that Warned by past experience, the State of 
is in this, thnt the first step for setting in motion the mnchinery of Geoi;gm ought not to· forget that in times of high political excitement 
amendment shall be in its proposal by two-th.irds of each rrouse of ~aJ:1:isans are able t;o find str:mge pow.ers in the instrument of .union and 
Congress. Unless t~o-thirds do so propose an amendment, it seems Justify themselves m the doing of thrngs t~t in more tranquil seasons 
hardly open to question that no amendment is possible without a vio- tl~e~ would themselves condemn as being directly. violative of its pro-
lation of the terms_ of the covenant. b1b1tions, There are time~ when to doubt should be to lie. resolved. 

The only possi~il.ity of diB;erence in this mutter lies in. the question ~t seems to your committee that. this !fl a. case in which it is neces-
whether the reqms1te two-thirds means two-thirds- of those present in aary- ~o cha1lge the lnn!!llage of the <;onstiqition in order to preserve its 
er.ch House or two-thirds of the entire membership o! each. The Ian- mearung. If we .alter the constitutionally appointed method of choos
guage of t:¥e Constit~tion is "two-thirds of both Houses," and it is at in~ Senator~, as· is proposed1 ru;id do not withdraw the power of statu
least certam that a. literal construction of. these words could. not mean tor;v cegulation, the statute" is likely to be more potent than the Consti
" two-thirds of those present in each House " or " two·thicds of those ~tion, a.n~ the power delegated be something other than was meant in 
pre ent and voting· in each House." If there were no other light in its delegation. . 
tile Constitution by which to interpret these words, it would at least . If your comm1tte~ enuld believe it to be. within the scope of Its 
be a. fair argument to contend that it the fJ::ru:ners had intended "two- msh'U.C~ons to consider or report upon the. wisdom of the policy of 
thirds of those present" they woµld! have said so in unambiguous delegating t:o the. Federal Congress any au.thority over the time, place, 
words. or ma~mer m wh!-ch a State shall choose its own Senators and Ileprc-

But it happens that iliere is other light in that great instrument sentatives, .we ~ it might well be doubted whether there ever was 
for. by the third section of the first article, dealing with th:: question any ne~essity or Just' reason. for. such. a d~legati.on of authority, or 
of impeachment, it provides that "no person shall lie convicted without ~hctile.r any good purpose is· atta.med even m the case of Repre enta
the concurrence of two-thirds of the Members present." In like man- tives. in the more numerous branch .of the Con,.,<Tl'css. nut wa conceive 
ner the power to make treaties. granted to the President in the sec- our mstructions to have been complied within this matter when we 
ond section of the second article, has this condition, "Provided two- pornt out, .as we. ha.ve endeavored to do, the exact particulars in which 
thirds of the Senators present concur." By all the apnroved rules of the· adoption of the proposed amendment derogates anew from our 
legal construction, sanctioned by the . wise experience • ot a thousand reserved powers and adds to the autho.rity of Congress. 
years, these passages ought to solve all doubts unless some other clause Your committee belreves that it can safe[y declare the people of 
be found to raise a just renewal of. the question. Georgia to be vro:y largely in· favor of so amending the Constitution of 

The prov~si<?n ln the fifth section of the first article which constl- the United States as to provide t:or the popular election of Senators. 
tute~ n maJor1ty. of each House a quorum to do business ean not be Indeed the PE;Ople of this. State, under the operation of their voluntary 
considered to raise such question, for, obviously, that section refers party primar1es, have used to so elect for many years; and it seems to 
only to the general ordinai.-y course· of normal Ie..,.islati-On ancf if It us hardly possible to doubt that they a.re almost unanimous in favor of 
had any applkation to extraordinary matters no necessity ~ould have such chn.nge. We believe- it to be almost equally as certain that neither 
existed for the provision that 1n case of impeachment the two-thirds for that nor any reason whatsoever would any considerable number of 
required to convict means- two-thirds of those "present." the 'people of Georgia ever endure the su"gestion that we ought to sur-

Impea.chments are in the nature of bills of attainder of such high render the least vestige of our control over ouc own suffrage or our own 
authority as are not necessary to be based on previous' statute defin- elections. It is no~ needful tp.a.t we discuss the reasons for this attitude 
ing and prohibiting the offe~ e, and are therefore extraordinary in their of our _people. It is, i~ our _Judgment, a closed question in Georgia. 
nature. The treaty power is perhaps most dangerous to the reserved In view of the considerations expressed in this report" we recommend 
sovereignty of the States, for under it the President, with the requisite that the general assembly agree to this report as in the nature of a 
ndYice and consent, may exercise far-reaching power over them. preamble and to the following resolutions based thereon : 
A_mendment of the Constitution, for reasons already stated, ls in much 1st. Tha.r the Legislature of Georgia can not consent to receive or 
hlgher degree an extraordinary power. Indeed, we feel safe in saying, act- upon any proposal for the amendment of the Il'edera.l Constitution, 
in view of the history herein set forth, that to no subject whatever did until the same is made by two-thirds of the full membership of each 
the prudent men who framed the Government give more cautious atten- House of the Congres , an:l conceives it to be in derogation of the re
tion than to the fixed purpose that each , ta.te' should reserve its served rjghts of the States for any amendment to 1'e proposed until it 
sovereignty undiminished and incapable of abatement except upon its receives such vote. 
own consent. ~ these acts .of C.Ongress- therefore require a larger 2cl. That the governor be, ancT he is hereby dlrected to return to the 
vo~e than any ordtnary l~islation. In two of them the consent of two- proper office of the United States from which it emanated the com
th1rds. of those "pre ent" is required. In the other the consent of munication proposing an amendment as to the election of Senators: 
two-thirds. 9f each_ House is needful. It seems impossible to doubt with the respectful protest of this State against the pruposal as having 
that. t.he q.iffe1·ence m the language used by the exaet men who wrote the been made by less than the requisite vote and therefore in derogation of 
Const1tut10n was designed. the Constitution. 

These c~nsider:itions, it seems to us, are greatly empf!,as~ed ~Y the 3d. That a C?PY of t11ese resolutions and· of the report in which the 
fact that, if the meanin!{ we hnv~ attnclied to the Constitution m this same arc embodied be communicated to our S no.tors and R{!presentatives 
reffUid ~e not the tcue •me, then it fol.lows that barely. more tha.n one- in the Congress, with the reque t that the same be brou"'ht to the 
thu_-d of cnch Rouse. conltl sot in 1!1ot1on the: ex.tra.ordmary machinery atterrtlon of that body. 

0 

:h1ch m~ght re JI! rn tJJe. subh·a~tion from a State of some. vital por- 4th. That the governor be, and be is hereby, direded to communicate 
t1on of its sov~re1gnty without its own consent. Such a possibility like copies to the governors of the several States of the Union, with 
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the request that the same be laid before their respective legislatures as 
an expression of the sentiment of this State, and in the hope that all 
the States may join with Georgia in earnest insistence that the Con
gress do not hereafter propose amendments to the Federal Constitution 
otherwise than upon the vote of two-thirds of the entire membership of 
each House thereof. 

5th. That in the interest of candor we conceive it proper to say 
that the State of Georgia will be prompt to agree to the election of 
Senators by the people of the respective States, if the proposal therefor 
be made in what . we conceive to be the method provided by the Con
stitution for its own amendment, but not in any terms which derogate 
in any degree whatsoever, directly or consequentially, from our reserved 
right of entire and unqualified control over our own suffrage, registra
tion, and elections. 

Respectfully s'ubmitted. 

Approved Augu st lfl, l!H2. 

J. E. SHEPP.ARD, 
W. T. ROBERTS, 

Oornmittee on behalf of Senate. 
HOOPER ALEXANDER, 
J. RANDOLPH ANDERSON, 

Committee 01i behalf of House. 
JOHN N. HOLDER, 

Speaker of House. 
JOHN T. BOIFEUILLET, 

Clerl' of House. · 
JOHN M. SLATON, 

President of Senate. 
C. S. NORTHE:N", 

Secreta1·v of Senate. 

JOSEPH M. BROWN, Goi-ernor. 

MESSAGE FROl\I THE SENATE. 

A message from the Senate, by :Mr. Crockett, one of its clerks, 
announced that the Senate had passed the bill ( S. 2118) to 
aid in the erection of a monument to Pocahontas at Jamestown, 
Va., in which the concurrence of the House of RepresentatiYes 
was requested. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee as indicated below: 

S. 2118. An act to aid in the erection of a monumrot to Poca
hontas at Jamestown, Va.; to the Committee on the Library. 

BRIDGE ACROSS SNAKE RIVER, JACKSON HOLE, WYO. 

l\Ir. SMITH of Texas. Mr. Speaker, I ,.ask unanimous consent 
to take from the Speaker's desk the bill (S. 3947) to provide 
for a bridge across Snake River, Jackson Hole, Wyo., with 
House amendments thereto, insist on the House amendments, 
an<l agree to the .conference asked for by the Senate. 

The SPEAKER. The gentleman from Texas asks unanimous 
con ent to take from the Speaker's table the bill S. 3947, with 
House amendments tllereto, insist on the House amendments, 
and agree to the conference asked for by the Senate. Is tl\ere 
objection? · 

There was no objection. 
The SPEAKER appointed the following conferees on the part 

of the House: Mr. SMITH of Texas, 1\Ir. RUCKER of Colorado, 
and Ur. KINKAID of Nebraska. 

CALENDAR WEDNESDAY. 

The SPEAKER. This is Calendar Wednesday. 
Mr. BURNETT. Mr. Speaker, I move that the House dis

pense with Calendar Wednesday for this day. 
1\lr. ~!ANN rose. 
The SPEAKER. The gentleman from Illinois is entitled to 

fixe minutes. 

have called up his bill on Calendar Wednesday. Instead of 
that he chose to resort to the Committee on Rules, and he now 
proposes to take a step backward and abolish Calendar Wednes
day. - As long as the rules provide for a calendar day called 
Wednesday it seems to me the House ought to stand in favor 
of maintaining the integrity of that rule and that day. [Ap
plause on the Republican side.] The gentleman has the right 
to proceed with his bill to-morrow, and it is not necessary in 
order to pass tile immigration bill to break down this day. 
I regret that some gentlemen may assume that my opposition 
to the motion now is because I have not favored the House 
amendment to the immigration bill; but we ha ye had this 
question up in the House on seyeral occasions when the House 
desired to pass a bill and yet refused to break down the rule 
for Calendar Wednesday. All of the reforms proposed by the 
other side of the House to the rules they are gradually dis
pensing with. We had a great reform in a rule for a com
mittee discharge. They have taken out of that all that amounts 
to anything. There has been no opportunity in this House for 
a year to moye to discharge a committee from furtller con
sideration of a bill. You have ruined that reform that you 
proposed and you now propose to take the bowels, the whole 
life, out of the rule providing for Calendar Wednesday, and I 
protest against that--

1\Ir. GARDNER of l\Iassacbusetts. Mr. Speaker, will the gen
tleman yield? 

l\Ir. MANN. And the distinguished gentleman from Massa
chusetts [Mr. GARDNER] who now interrupts me was one of 
the men favoring the rule then and now proposes to knife it. 

The SPEAKER.- The time of the gentleman bas expired. 
l\fr. BURNETT. Mr. Speaker, it comes with poor grace from 

the gentleman from Illinois, after the motion he made and the 
attempt he made yesterday to prevent the consideration of the 
immigration bill, for him to talk about it being an outrage to 
dispense with Calendar Wednesday and call up this bill. [Ap
plause on the Democratic side.] We were right on the eve of 
the passage of the bill. Many gentlemen made their arrange
ments to go to their homes last night and to-night. Now, if we 
pass this bill over until Thursday, there might not be a quorum 
here. I do not say that is the motive of the gentleman, but 
that would practically be the result. Calendar Wednesday is 
no more sacred than the rule which provides for dispensing with 
Calendar Wednesday by a two-thirds vote. · It is part of the 
rule creating Calendar Wednesday, .and there is no more impor
tant measure, Mr. Speaker, before this Congress or before the 
American people [applause on the Democratic side] than this 
immigration bill. We have had a six-year filibuster against this 
bill, and now we have come to the point of its passage, concern
ing which the country is so insistent and so urgent, and there
fore I insist that we can certainly suspend one Calendar Wed
nesday in order that we may meet the demands of the people 
and of right for the passage of this bill. Mr. Speaker, I ask 
for a vote. [Applause on the Democratic side.] • 

Mr. MARTIN of South Dakota. l\Ir. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
· Mr. l\IARTIN of S~mth Dakota. If the pending motion pre
yails, will the call on next Wednesd~y morning be precisely 
where it is this morning? 

The SPEAKER. It would, unuoubtedly. 
The question was taken, and the Speaker announced the 

ayes seemed to haye it. 
l\Ir. l\IANN. l\Ir. Speaker, I ask for a division. 
';!'he House divided; and there were-ayes 71, noes 33. 
l\1r. MANN. Mr. Speaker, I make the point of order there 

is no quorum present. 
The SPEAKER. Evidently there is not. The Doorkeeper 

will close the doors, the Sergeant at Arms will notify absentees, 
and the Clerk will call the roll. 

The question was taken; and there were-yeas li.17, nays 67, 
answered " present " 8, not voting 157, as follows: 

YEAS-157. 

Mr. :MANN. l\Ir. Speaker, on various occasions there have 
seemed to be reasons for dispensing with Calendar Wednesday. 
I remember when the railroad bill was before the House in 
1910 the House was yery anxious to proceed with the con
sideration of that bill. The House was considering it on a 
Tuesday. I desired to obtain the consent of gentlemen on the 
Democratic side to dispense with Calendar Wednesday on the 
following day, in order that we might proceed with the rail
road bill. Objection was made by gentlemen at that time. I 
think it was the understanding ·at that time, although that 
bill was of th~ greatest importance, that the House ought not 
to break down the rule for Calendar Wednesday. It is quite 
certain that if the House, because it has a bill under considera
tion that it desires to pass, begins to dispense with Calendar 
Wednesday when Calendar Wednesday stands in the way, 
that Calendar Wednesday will have passed out of existence, 1_ide~~nder 
practically, because it will seldom happen that Tuesday night Allen 
will come without • some measure under consideration which Ashbrook 

~~fi~~ ~rthc~~\~~~d th~11 re~;!11:dt;e ~~~~~~vl~: f~0rmgY- i~~t~u 

Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Candler 
Con trill 
Carlin 

Dent 
Denver 
Dickinson 
Dies 
Difenderf~ 
Dixon, Ina. 
Edwards 
Evans 
Faison 
Farr 

Foss 
Fowler 
Francis 
French . 

·Gardner, Muss. 

endar Wednesday, for the purpose of insuring one day in the Bathrick 
week on which bills reported from committees might be con- Beall, Tex .. 
sidered without either asking the Speaker for recognition or ~T!~k~on 
the Committee on Rules for a special rule. Borland 

Now it is proposed by the gentleman to dispense ~ith ~al- ~gi-~!ttan 
endar Wednesday. The gentleman who makes the motion might , Butler 

Clark, Fla. 
Clayton 
Cline 
Collier 
Cox, Ind. 
Cullop 
Dalzell 
Danforth 
Davis, W. Va. 

Ferris 
Fields 
Finley 
Floo<l, Va. 
Floyd, Ark. 

Garner 
Garrett 
Gillett 
Glass 
Godwin, N. C. 
Goeke 
Goodwin, Ark. 
Greene, Yt. 
Gregg, Pa. 
H;amilton, W. Va. 

~ 
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IIamlin 
Hardy 
Harrison, Ul s. 
Hay 
l:Isyden 
'.Hayes 
Heflin 
Helo-esen 
Helm 
Henry, Conn. 
Henry, Tex. 
Hensley 
Hinds 
Holland 
Houston 
Hughes, Ga. 
Hughes, W. Va. 
HuJI 
Jacoway 
James 
Johnson, Ky. 
Johnson, S. C. 
J"ones 
Kent 
Kopp 

.Ainey 

.A.mes 

. ~nderson 
Bartholdt 
Booher 
Bulkley 
Burke, S. Dak. 
Burke, Wis. 
Burleson 
Campbell 
Crum on 
Crago 
Crumpacker 
Davis, Minn. 
Dupre 
Dyer 
Estopinal 

Browning 
Driscoll, M. E . 

La Follette 
Lamb 
Langley 
Lenroot 
Lever 
Lewis 
Lindbergh 
Linthicum 
Littlepage 
Lloyd 
Longworth 
McKenzie 
McKinney 
McLaughlin 
Macon 
Maguire, Nebr. 
fartin, S. Dak. 

Moore, Tex. 
Morgan, Okla. 
Morrison 
Morse, Wis. 
Moss, Ind. 
Neeley 
Nelson 
Oldfield 

Padgett 
Page 
P ayne 
Pepper 
Plumley 
P orter 
J;>ost 
Powers 
Pray 
Prince 
Raker 
Robin. on 
Roddenbery 
Rothermel 
no use 
Rubey 
Rucker, lUo. 
Russell 
Saunders 
Shackleford 
Sha.rp 
Sheppard 
Simmons 
Sims 
Sisson 

N YS-67. 
Fe1·gusson Kinkaid, Nebr. 
Fitzgerald Kinkead, N. J. 
Foster Kon op 
Fuller Lee, Pa. 
George Loud 
Goldfogle McCoy 
Good McDermott 
Graham Madden 
Greene, Mass. Miller 
Hamilton, Mich. Mondell 
HHaillmmond Moore, Pa. 

Morgan, La. 
Howell Mott 
Howland Murray 
Kahn Needham 
Kendall Nye 
Kennedy Peters 

ANSWERED "PRESENT "-8. 
D wight McGUlicuddy 
Lo beck Mann 

NOT VOTING-157. 
.Adamsen D riscoll, D. A. Langham 
Alken, S. C. Ellerbe Lawrence 
.A.kin, N. Y. Esch Lee, Ga. 
Andrus Fairchild Legare 
An berry Foeht Levy 
Anthony Fordney Lindsay 
Barchfeld Fornes Littleton 

·Barnhart Gallagher McCall 
Bates Gardner, N. J. McCreary 
B<!rger Gill McGuire, Okla. 
Boehne Gould McHenry 
Bradley Groy McKellar 
Brantley Green, Iowa McKinley 
Broussard Gr egg, Tex. Mcl1orran 
Brown Griest Maher 
Burgess Gudget Martin, Colo. 
Burke, Pa. Guernsey Matthews 
Calder Hamill .lllays 
Carter Hanna Merritt 
Cary Hardwick Moon, Pa. 
Claypool Harris Moon, Tenn. 
Conry Harrison, N. Y. Murdock 
Cooper Hart Norris 
Copley Hartman O'Shaunessy 
Covington Haugen Palmer 
Cox, Ohio Hawley Parran 
Cravens Heald Patten, N. Y. 
Curley Higgins Patton, Pa.. 
Currier Ilobson Pickett 
Curry Howard Pou 
Daugherty Humphrey, Wash. Prouty 
Davenport Humphreys, Mis . Pujo 
Davidson Jack on Rainey 
De Forest Kindred Randell, Tex. 
Dickson, Miss. Kitehiri Ransdell, La. 
Dodds Know land Rauch 
Donohoe Konig Redfield 
Doremus Korbly Reyburn 
Doughton Lafe an Rkhardson 
Draper Lafferty Riordan 

Slayden 
Smith, J . M. C. 
Smith, Sam!. W. 
Smith, Tex. 
Stedman 
Stephens, Cal. 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Sweet 
Talbott, Md. 
Townsen<l 
Tribble 
Underhill 
Watkins 
Webb 
White 
Willis 
Wilson. Pa. 
Witherspoon 
Young, Tex. 

Rees 
Reilly 
Roberts, Mass. 
Rodenberg 
Rucker, Colo. 
Saba th 
Sherley 
Sloan 
Steenerson 
Stone 
Talcott, N. Y . . 
Tilson 
Towner 
Volstead 
Whitacre 
Wilder 

Olmsted 
Stevens, Minn. 

Roberts, ... 'ev. 
Scott 
Scully 
Sells 
Sherwood 
Slemp 
Small 
Smith, CaJ. 
Smif:h.N. Y. 
Sparkman 
Speer 
Stack 
Stanley 
Sulloway 
Sulzer 
Switzer 
Tagcrart 
Tayfo.r, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thnyei-
Thi tlewood 
Thomas 
Turnbull 
Tuttle 
Underwood 
Va re 
Vreeland 
Warburton 
Wedemeyer 
Weeks 
Wil on, Ill. 

. Wilson. N. Y. , 
Wood. N. J. 
Woods, Iow::i. 
Young, Kans.• 
Young, Mich. 

So, two-thirds haying YOted in fayor thereof, the motion was 
agreed to. 

The Clerk announced the following paiTs : 
On this vote : 
Mr. COVINGTON (in favor) with Mr. DOREMUS (against) . 
Mr. fl.ARDWICK (in favor) with .Mr. VREELAND (against). 
M1·. GUERNSEY (in favor) with Mr. MCGILLICUDDY (against). 
Mr. LA.FEAN (in favor) with l\Ir. CoNRY (against). 
l\Ir. SwrT.ZER (in favor) with l\Ir. BERGER (against). 
Mr. PARRAN (in favor) with l\ir. WEDEMEYER (against) . 
Mr. How.ARD (in favor) with 1\Ir. THAYER (against). 
1\Ir. KITCHIN (in favor) with Mr. LOBECK (against). 
l\Ir. PALMER (in favor) with Mr. SMITH of New York 

·(against). 
~Ir. GUDGER (in favor) with 1\Ir. DANIEL A. DRISCOLL 

(again t) . 
l\lr. lllcOALL (in favor) with l\1r. CoPLEY (against ). 
l\Il.'. D ODGHTON (in favor ) with Mr. MAHER (against). 

For the session : 
Mr. LITTLETON with 1\Ir. DWIGIIT. 
Mr. PuJo with Mr. MCMORRAN. 
Mr. RIORDAN with 1\Ir. ANDRU . 
.Mr. FORNES with .Mr. BRADLEY. 
Mr . .ADAMSON with Mr. STEVENS of Mi11nesota. 
Mr. HOBSON with Mr. FAIRCHILD. 
l\fr . SCULLY with ~fr. BROWNING:. 
Until further notice : 
.Mr. MOON of Tem1es ee with Mr. OLMSTED. 
Mr. STANLEY with l\Ir. ANTHONY. 
Mr. KoRBLY with Mr. ·wooD of New Jersey. 
Mr. BURGE.SS with Mr. MICH.A.EL E. DRISCOLL. 
Mr. UNDERWOOD with l\fr. MANN. 
Mr. SHERWOOD with Mr. DRAPER. 
Mr. SPARKMAN with Mr. DAVIDSON. 
Mr. RICH.ABDSON with Mr. ESCH. 
Mr. AIKEN of South Carolina with Mr. B.A.RCHFELD. 
Ir. ANSBERRY with rill'. BATES. 

Mr. BARNIIABT with Mr. Bumm of Penn ylrnnia. 
Mr. BoEIINE with Mr. CURRIER • 
Mr. BRANTLEY with Mr. CALDER . 
Mr. BBOUSS.AllD with Mr. CARY. 
Mr. CARTER with l\fr. DE FOREST. 
M r. CLAYPOOL with 1\Ir. DODDS. 
M r. Cox of Ohio with l\Ir. FOCHT. 
Mr. Cu!u.EY with Mr. FoRDNEY. 
Mr. DAVENPORT with Mr. GARDNER of New Jersey. 
Mr. GILL with 1\Ir. GRERN of Iowa. 
Mr. DONOHOE with Mr. HA.Rius. 
Mr. ELLERDE with Mr. HANNA. 
Afr. GALLAGHER with Mr. HAUGEN. 
Mr. GoULD with Mr. HAWLEY. 
l\fr. HA.MILL with l\!r. HEALD. 
Mr. fulmISON of New Yo1·k with Mr. HUMPHREY of Wash-

ington. 
Mr. HART with Mr. HIGGINS. 
Mr. Hm1PHBEYS of Mississippi with 1\Ir. JACKSON • 
Mr. KINDRED with Mr. KNOWLA.l\'l>. 
Mr. K.oNIG with Mr. LANGIIAJ.r • 
~fr. LEE of Georgia with Mr. LA WHENCE. 
Mr. LEGARE with Mr. McCREARY . . 
Mr. LEVY with Mr . .McGurnE of Oklahoma. 
Mr. MCKELLAR with l\Ir. l\IcKmrJrr. 
Mr. MARTIN of Colorado with Mr. l\lATTHEws. 
Mr. O'SHAUNESSY with Mr. SULLOWAY. 
Mr. PATTEN of New York with Mr. MERRITT. 
1\fr. Pou with Mr. MOON of Pennsylrania. 
Mr. RAINEY with Jllr. PATTON of Pennsylvania. 
Mr. RANDELL of Texas with Mr. MURDOCK. 
Mr. RANSDELL of Louisiana with Mr. Pm.KETT. 
Mr. RAUCH with l\Ir. PROUTY. 
Mr. BROWN with Mr. WooDs of Iowa. 
Mr. TA.GG.A.Rr with Mr. IlA.eTMAN. 
Mr. TAYLOR of Alabama with l\Ir. ROBERTS of Nen1dn. 
Mr. TAYLOR of Colorado with llir. SCOTT. 
l\Ir. THOM.AS witll 1\Ir. SELLS. 
l\Ir. TURNBULL with .Mr. SLEMP. 
Mr. TUTTLE with Mr. SMITH of California. 
Mr. WILSON of New York with .Mr. SPEER. 
Mr. LINDSAY with Mr. TA.YI.On of -Ohio. 
l\fr. DICKSON of Mi sissippi with .l\1r. VABE. 
Mr. CRAVENS with l\Ir. WILSON of Illinois. 
Mr. SULZER with 1\ir. WEEKS. 
Mr. SMALL with 1\Ir. You ~a of Michigan. 
Until January 10: 
Mr. MAYS with Mr. THISTLEWOOD. 
Mr. BROWNING. Mr. Speaker, I voted "yea.". I am paired 

with my colleague the gentleman from New Jer ey Mr. Sc L.LY, 
and I wish to withdl·aw my vote of "yea" and vote "pre"'eD.t." 

The name of Mr. BROWNI::"S"O was called, and Ile answ retl 
" Present." 

l\Ir. OLMSTED. .l\f.r. SpeaJ~er, I hm·e a general pair with 
the gentleman from Tennessee, .Mr. 1\IooN. Not knowinO' how 
he would vote if present, I do not feel at liberty to vote, and 
desire to be recorded as present. 

The name of Mr. OLMSTED was called, and he answered 
"Present." 

Mr. MANN. Mr. Speaker, m:iy I ask if the gentleman from 
Alabama, Ur. UNDERWOOD, voted? 

The SPEA.KER. He is not recorded. 
Mr. MANN. I have a general pair with the g ntlcmnn. I 

yoted "nay,'' and I desire to withdraw my yote anti vote 
"present." 

The name of l\Ir. MANN was called, and he answered 
" P r esent." 
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Mr. LOBECK. Mr. Speaker, I voted "nay." I am· paired 

with the gentleman from North Carolina., Mr. KITCHIN, and I 
wish to withdraw that ·rnte and vote" present." 

The name of Mr. LoBECK was calle<l, and he answered 
"Present." · 

The result of the l'Ote was announced as above recorded. 
A quorum being present, the doors were opened. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title : 

S. 6283. An act increasing the cost of erecting a public build
ing at Olympia, Wash. 

OH.ANGE OF BEFEBENCE. 

By unanimous consent, the Committee on Arid Lands was 
discharged from further consideration of the bill (H. R. 12826) 
pro-riding for the discovery, development, and protection of 
streams, springs, and water holes in tbe desert and arid public 
lands of the United States, for rendering the same more readily 
ace~ sible, and for the establishment of and maintenance of 
signboards and monuments locating the same, and the bill was 
referred to the Committee on Public Lands. 

LEA.VE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. ScoTT, for two days, on account of illness. 
•.ro Mr. CooPER, indefinitely, on account of illness in his family. 
To lUr. W ABTIURTO:>i, until January 10, in order to visit the 

Panama Canal. 
IMMIGRATION. 

The SPEAKER. The unfinished business yesterday was the 
demand of the gentleman from Illinois [Mr. l\IAN ""] for the 
reading of the engrossed copy of the immigration bill. 

1\fr. 1\IANN. Mr. Speaker, I withdraw the demand for the 
reading of the engrossed copy of the bill. . 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows : 
An act (S. 3175) to regulate the immigration of aliens to and resi

dence of aliens in the United States. 
Mr. MANN. Mr. Speaker, I move to recommit the bill to the 

Committee on Immigration and Naturalization, with instruc
tions to that committee to report the bill back forthwith with 
s.n amendment striking out all after the word "That" and in
serting the language which I send to the Clerk's desk. 

The SPEAKER. The Clerk will report the motion to re
commit. 

The Clerk read as follows : 
Amend by striking out all of the bill after the word (• That " :rnd 

inserting the following : 
" The word 'alien' wherever used in this act shall include foreign

born, unnaturalized seamen. That the term ' United States,' as used 
in the title as well as in the various sections of this act, shall be con
strued to mean the United States including the Territories of Alaska 
and Hawaii; and if any alien sillill attempt to enter the United States 
from the Canal Zone, the Philippines, Porto Rico, or any other place 
out ide of the United States but subject to the jurisdiction thereof, such 
a.lien shall be permitted to enter only on the conditions applicable to 
aliens entering the United States from a forei~ country. That the 
term ' seaman ' as used in this act shall incluae every person signed 
on ·the ship's articles and employed in any capacity on board any 
vessel arriving in the United States from any foreign port or place. 
That nothing in this act shall be construed to apply to accredited offi

·cials of foreign Governments nor to their snites, families, or guests. 
" SEC. 2. That there shall be levied, collected, and paid a tax of $5 

for every alien, including alien seamen regularly admitted as pro
vided in this act, entering the United States. The said tax shall be 
paid to the collector of customs of the port or customs district to 
which said alieri shall come, or, if th.ere be no collector at such port or 
district, then to the collector nearest thereto, by the master, agent, 
owner, or consignee of the vessel, transportation line."--

1\fr. GARDNER of Massachusetts. Mr. Speaker, I raise the 
point of order that it is not permissible, by a motion to recom
mit, to attempt to adopt that which was not germane when 
considered by the House in the first place. I make the point 
of order that the bill has been read sufficiently far to show 
that it is not germane to the substitute. 

The SPEAKER. The Chair will hem· the gentleman from 
Illinois. 

Mr. l\IANN. Mr. Speaker, the rule that was adopted by the 
Hou e in reference to the consideration of this bill does n.ot 
affect the present situation at all. The only · application of 
that rule was that the previous question should be ordered 
on the bill when reported from the committee. It is true that 
the Chairman of the Committee of the Whole House on the 
state of the Union ruled that any amendment which was offered 
to the committee amendment must be germane to the committee 1 

amendment, but he expressly stated that he made thn.t ruling 
because of the rule tlmt had been adopted by the House gov
erning the action of the Committee of the Whole. That rule 

applied only to the action of the Committee of the Whol~ in 
the committee. 

Here is the situ.ation: Here is· a bilJ, a Senn.te bill, to regnlnte 
the immigration of aliens and the residence of aliens in the 
United States-a general bill. The Committee of the Whole has 
recommended: and the House has agreed to that bill, stTiking 
out all of the original bill and inserting other language. I 
claim that the entire subject is before the House now. The 
House is not cut ofr from the consideration of any portion 
of it by the rule, because the rule limiting consideration to the 
committee amendment applied only in the Committee of the 
Whole. The rule limiting the consideration does not apply to 
the House. The whole bill is before the House. 

I am surprised that the gentleman from Massachusetts [Ur. 
GARDNER] should make the point of order as to a bill covering 
the entire subject of immigration pending before the House 
that it is improper in the House to ofrer to that bill an amend
ment which relates to any portion ot the immigration subject 
at all. The whole subject is before the House. 

Under the rule that the House has adopted it is true that 
in accordance with the ruling of the Chair you could only ndd, 
by way of amendment, something which was germane to the 
committee amendment. But here the rule provides that there 
may be a motion to recommit. We have the entire 81lbject 
before the House. I do not believe that the Speaker will rule 
that when a Senate bill covering the entire subject of immigra
tion is under consideration by the House a motion to recommit 
must apply only to something germane to an amendment which 
the House has adopted. · · 

The SPlDAKER. The Chair will hear the gentleman from 
Massachusetts. 

Mr. GARDNER of Massachusetts. Mr. Speaker, not haying 
anticipated this situation, I have not been able to consult 
Hinds' Precedents with regard to a motion to recommit; but 
I am very clear in my own mind that the whole principle of that 
motion lies in a purpose of giving the House a final review 
of that which Jt has decided upon. That which is not permis
sible for the House to do directly, either in committee or in 
the House itself, may not subsequently be done under the guise 
of a motion to recommit. The recommittal stage is in the 
nature of a fourth reading. 

I can not quote the precedents in this case, but I am very 
confident that the general principle that you may not seek to 
accomplish by a motion to recommit that which you couJd not 
have accomplished directly, either in the Committee of the 
Whole or in the House, is based on many decisions, which I 
suppose are easily available. 

Mr. MANN. 1\fr. Speaker, let me call the attention' of the 
Speaker to this fact: The gentleman says that a motion to 
recommit is not in order which could not have been offered by 
way of amendment. I agree with tlul.t proposition; but the 
right of amendment in this case was cut ofr by the previous 
question. If the preyious question had not been operating, it is 
perfectly clear to anyone that when it was proposed to strike 
out .all of the bill and insert other language any amendment 
germane to the original bill would have been in order in the 
House. '.rbe previous question being in operation, no such 
amendment could be proposed; but any motion to recommit is 
in order, which would have been in order as an amendment if 
the previous question had not been operating. The proposition 
here was to strike out the entire Senate bill, a bill covering the 
general subject of immigration. It is true that no amendment 
could be offered in the House, because the previous question 
would shut out the right; but the .motion to recommit was })re
served, because the Committee on Rules could not report dif
ferently. 

Under section 5873 of Hinds' Precedents an amendment pro
viding fo1· an educational test for immigration was held to be 
germane to a bill to regulate the immigration of aliens into the 
United States. The Chair, in ruling upon it, stated that it 
being-
a general bill on the subject of immigration, it is not the province or 
the Chair to pass on the merits or demerits of any amendment or its 
wisdom or justice. It appears to the Chair that this amendment is 
clearly, <listinctlvh, and log1oolly connected with the general scope of a 
bill regulating t e immigration of aliens into the United States, and 
under these circumstances the Chair feels constrained to overrule the 
point of order and hold that the amendment is germn.ne to the bill. 

The SPEAKER. What was the amendment? 
Mr. M.Al\TN. The amendment was to apply the educational 

test to a bill regulating the immigration of aliens. 
The SPEAKER. That was a general bill regulating im;ni

gration. 
Mr. MANN. That was a general bill regulating immigration, 

just exactly like this one. 
Too SPEAKER. And the educationnl test was offered as an 

amendment. ) 
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~Ir. ~Ill~. The educational test wus offered as an amenu
ruent. 

The SPE..-\.KER: What section of Hinds' Prece<lents did the 
gentleman read from? 

l\Ir. .MA.l.'i'N. Section 5873. 
l\Ir. ·FITZGERALD. Will the gentleman yield for a question? 
l\lr. l\IANN. Certainly. 
~Ir. FITZGERALD. Is the gentleman's motion a motion to 

direct the committee to report the text of the Senate um? 
Mr. MANN. It is not the text of the Senate bill. Even I 

would know !Jetter than to try to do that. [Laughter.] It is 
Yery largely similar in many provisions, and is certainly ger
mane to the provisions of the Senate bill and certainly germane 
to the general subject of immigration. 

l\ir. HILL. l\lr. Speaker, I should like to call attention to 
what seems to me to be a parallel case. In 1909 the gentleman· 
from New York brought in what was known as the Payne 
tariff bi11, and by a yote of the House certain portions of it 
were allowed to be Yoted upon and the rest were not. Of course, 
those portions only were subject to amendment in the considera
tion of the bill in accordance with the vote of the House, but 
when the bill came back into the House the gentleman now 
occupying the chair [Mr. CL.ABK of Missouri] offered a motion 
to recommit proposing an entirely different policy; and it was 
admitted and voted on. It seems to me that the case is almost 
parallel to this. 

'l'he SPEAKER. 'l~lle Cllair will jog the gentleman's memory 
a little by stating that nobody raised a point of order against if. 

l\Ir. HILL. I admit it, but the principle is the same, and in 
this case the same policy is pursued. 

The SPEAKER. In that case the gentleman from Connecticut 
and his confreres were so sure that they could vote down the 
motion to recommit that they never took the trouble to make 
a point of order against it. 

l\fr. HILL. Is not that the condition now? 
The SPEAKER. No; the situation is different. The Chair 

thinks, to add to the story, that if anybody had raised the 
point of order against the motion to recommit the Spenker 
would have been compelled to bowl it out and give permission 
to offer one that was in order. 

.!\Ir. GARDNER of Massachusetts. Mr. Sp~aker, I invite the 
attention of the Chair to a ruling made on the 8th of May, 1911, 
by Speaker CLARK. It will be found on page 1120 of the RECORD 
of the first session of this Congress. The gentreman from Illi
nois [Mr. MA.NN] offered a motion to recommit a tariff bill-the 
farmers' free-list bill, I think-insBrting as section 2 of the bill 
a certain paragraph. After a good deal of <liscussion the 
Speaker decided the question as follows: 

It is not necessary for the Cbair to pass any opinion on the wisdom 
or unwisdom of this new rule. It is his duty to decide according to 
the rule. It is clear that the amendment offered by way of a motion 
to recommit under this rule would not have been in order Jf offered as an 
amendment, and on the high authorities of Speaker Reed and Speaker 
CAKXON, I sustain the point of orde:i; made by the gentleman from Ala
bama. 

11.'he gentleman from · Illinois [Mr. MANN] appealed from the 
decision of the Chair, and the Chair was sustained by a vote of 
200 as against 129. The gentleman from Massachusetts voted 
in the negative. 

Mr. MANN. l\Ir. Speaker, the gentleman from ~Iassacbusetts 
js in error as to what rule the Speaker was referring · to when 
he referred to this new rule. The gentleman from l\lassachu
setts says he had reference to the motion to recommit; that was 
not the _case, as I remember it. The _gentleman has the papers 
before him, and I do not have, but he can correct me if I am 
in error. My recollection is that the Speaker had reference 
to this rule, which was a new rule, the motion to recommit being 
as old as the hills. It is the rule under which the Speaker 
<lecided that question: 

No amendment shall be in order to any bill affecting revenue which 
is not germane to the subject matter in the bill ; nor sball any amend
ment to any item of such bilt be in order which does not directly relate 
to the item to which the amendment is proposed. 

When I offered the motion to recommit at that time I did it 
for the purpose of emphasizing the fact that a rule had been 
adopted specially relating to tariff legislation which took that 
kind of legislation out from the general provision in reference 
to offering amendments and motions to recommit. 

The Speaker was probably right in ms ruling on that ques
tion, but that was under the special rule limiting the right of 
amendment on tariff legisl!l,tion, and by itself indicates that 
without that special rule the motion to recommit, such as I have 
offered, is germane on other matters. 

Tllis is not an entirely new proposition. When the immigra
tion bill was before the House in the Fifty-ninth Congress 
there was ,a provision in it with reference to an educntional 

test. The bill was considered under a s11echl rufo provilfi.ng 
for arnen<1ment, I belie>e, to two sections of the bill , one of therfl 
being the educationnl test. . The gentleman from Ohio, · ~fr. 
Grosvenor, proposed an amen.dment to strike out the section 
providing for the educational test and to insert in place of it a 
new section providing for a commission to study the whole. -
subject of immigration. The gentleman from Massachusetts 
at that time made the same point of order which he makes now, 
that the proposed amendment offered by the gentleman from 
Ohio, Mr. Grosvenor, was not germnne. But the Chairman 
ruled that it was germane, and held it in order, and it was 
adopted, although it was not germane to the particular section. 
It was germane to this bill, it being a general immigration bilJ, 
and ~n the strength of that the Chair held, and properly held, 
that it was a proper amendment. The same kind of amendment 
would haYe been in order in Committee of the Whole at this 
time if it bad not been for the gag rule which was pas~ed to 
prevent amendments except the one that the Committee on Rules 
favored. But the operation of that rule has ceased, except so 
far as the previous question applies. 

l\Ir. GARDNER of Massachusetts. l\fr. Speaker, the de i. ion 
to which the gentleman from Illinois allu<1es is uistinctJy the 
worst decision r ever beard made in that chair. · 

Mr. MA:.~N. l\Iany people think that when they are overruled. 
They always "cuss" the court. 

Mr. GARDNER of Massachusetts. Will the gentleman yield 
to me? . 

l\fr. 1\IANN. If the gentleman desires, I will be glad to yield 
to the gentleman, nlthough I dislike to hear him libel a splendid 
former l\lember of Congress and one of the greatest Chairmen 
we ever had. 

_l\Ir. GARDNER . of Massachusetts. Mr. Speaker, I run fa
miliar with that decision, because it was at the time of the 
haiI·-pulling match six years ago upon this educational test. 
By the terms of the special rule under which we were operating 
at that time only 2 sections of the long bill of 38 or more 
sections were open to amendment. Nobody on earth thinks a 
provision for· an immigration commission is germane to an 
educational test, and yet it was practically so decided at the 
time. The Chair in his ruling began by saying that inasmuch 
as no one had seen fit to raise a point of order against a certain 
previous amendment offered by Mr. Littauer, therefore Members 
were estopped in the case of the Grosvenor amendment:. The 
Chair admitted that the Littauer amendment was not strictly 
in order, and clearly indicated his belief that the Littauer 
amendment and the Grosvenor amendment in>olved the same 
question of order. Then he went on to say that owing to the 
exceptionally narrow rule under which the bill was being con
sidered, permitting, as it did, amendments to only 2 out of some 
38 sections, he considered the case worthy of exception, and so 
he held the Grosvenor amendment to be in order. 

.l\!r. MONDELL. l\fr. Speaker, will the Chair indulge me for 
a moment upon this question? 

The SPEJAKER. The Chair will hear the gentleman briefly, 
although the Chair is ready to rule. 

1\Ir. MONDELL. .l\Ir. Speaker, it seems to me this matter is 
very clear. The House is about to vote on the bill S. 3175, an 
act to regulate the immigration of immigrants ·into the United 
States-an act covering the entire subject. A motion to recom
mit is offered by the gentleman from Illinois [1\lr. MAN~] 
under paragraph 4 of Rule XVI. 

The SPEAKER. What does the gentleman from Wyoming 
say is before the House? 

1\Ir MONDELL. The bin S. 3175. 
The SPEAKER. Is that whole bill before the House? 
Mr. :MONDELL. Clearly, .l\Ir. Speaker, it is, as I was going 

on to elucidate. Assuming that the statement I ha>e made is a 
correct statement, that the House has before H this bill and js 
about to vote upon it, the gentleman offers a motion to recommit 
under the rule. That motion is in order if germane to this 
bill and its provisions, and clearly the motion made hy the 
gentleman from Illinois is germane to the general provisions of 
the bill. It is true, Mr. Speaker, that we considered this bill 
u·nder a special rule, but that special rule can not be construed 
to in any way affect paragraph 4 of Rule XVI. There is a 
provision of the rules that rio special rule shall take away or 
modify the rights under the motion to recommit. After the 
motion for the previous question pre>ailed the special rule 
'ceased to operate. The House is now considering this measure 
as though it had been take~ up in the usual way under the rules. 
As a matter o.f fact, if we are to assume that the special rule 
still operates, still the motion is in order, because the special 
rule simply gave precedence to a certain amendment and did 
not, as the gentleman · from Wisconsin assured us, and as the 
gentleman from :Massachusetts assured us, prevent the House 
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from the consideration of the en.ti.Te' snbject. matter contained in commit, but. if the Speakm.· holds that lk't\ing ad.opted a speeial 
the Senate 'bill after the _privileged amendment offe1·ed by t~'ff rule whereby the minority lost a portion of its right to recom ... 
coillmittee·· h:i(l. been considered'. The fact that the· House did mit, that rule wm be· rendered somewhat innocuous. 
not see fit fo consider the Senate bill does not change the The· SPEAinm:_ The Chair does not mean to rule that the 
situation. · So whiche\er way ou take it, e.ven assuming that minority1bst any of their rights; The Chair says this, that the 
we are bveruting under the rule: and I do not believe we arer propositions contained in a motion to recommit must have been 
tile '"'entlemen who defend that rule all insi:st that the rule has propositions: wbich would have been germane if' effered· as 
no other effect, that nothing else was- intend·ecr but to gLv:e the amendments: 
House · an oppoL'tunity to first. take . up a ceutain amendment, The Senate bill discusses the whole question e.f. immigration. 
and then, if it so desired, to consider the en.fu·e matte~. But :rt defines1 the temns to be used: It has a section in: it as to what 
if we take the other hern. of the dilemmll, a:ssume the other,. shall happen to people in the Philippines, and· so on, ana so on, 
which I believe to bathe correct v.iew of the matter, that we are to. the end of the bilL- But the House indicated its· intentions. 
now p1;oc.eeding nnder paragraph 4, RUie XV~, indeJ?end'<;_nt ?~ to hold this- matter down to the educational test. That is all the 
the special rule, then clearly tile House bas: ~efore it this: bill Chair reads this special rule for. Under the- rule the gentleman 
and all it contains and any motion to recoillID.lt germane to the from Illinois- [Mr. lilitiN) could not offer the- . propositions in 
general proposition contained in the bilI is in order. this motion to recommit as amendments in the Committee of 

The SPEAKER. The Ohair is ready to rule. The rule about the Whole. The H-0use was so· ·detem:rined thrrt it. would; not 
motions to recommit is simple en\:mgh in its· statement, though conside1~ the Senate- bill tliat it provided: it shoui<f not be ~'en 
it is sometime& difficult to apply it. It is that the propositions· read-a most extra-0rdina:ry p1·ovisiorr. 
contained in. a motion to recommit must have been germane. to There is another thing about this, The Chair lias held:__ 
the subject matter of the bill' if offered as an ~en~ment. · ~ this occupant. of the- chair, and! it was heid before, although not 
special provision which the gentleman from Ili!110.1s has el!~ quite· so efuborate'ly as the present Speaker - stated it, beca:use 
on two or three occasions in hi13 argument, tha:t i,n revenue I>ills the matter bad not been argued, I suppose', so vociferously
the amendment must · be germane both to the particufar item but on one occasioTu the: Clm.ii held that you eould not do by 
that is pending as well as to the general J:>ill, has nothing to do indirection, in a moti-0n to recommit, what you could not do by 
with this controversy. That was a special provision, made for d:i.Tection, and· the <Chair was ba:cked up by the- authority of a 
special reasons. The situation in this ease is very peculiar. long Hne of illustrious Speakers. They did not go into it as 
The Chair- does not believe that a similar situation has ari~en fulJy as I did. :rou can: not take a- proposition that has been 
in the :t8 years he ha.s been !n the H~use. In ~e first place; ruled out directly: by the House and put it baek again by a 
this special rule is peculia-r. rt contains Ui provision that !Jle motion to recommit. 
Chair does not remember eTer to have seen in. one before; and As far as the s.uggesti.on of the gentleman from Conneeticut 
while the House got out from under that rula when it got ha.ck [Mr: R:ELL]. is concerned,. when· the Payne tariff bill reached 
into the House, still the Chair will read .the rul~ and see what the proper stage I offered a motion to recommit, lal'gely fol· the 
the House wa.s trying to do and what the House intended to do: sake 0f expressing my own opinion about the tariff subj~ct, and 

Resolved, That immediately upon the adoption of this resolution I set forth in tha:t. motion to. recommit most of the propositions 
the House shall resolve itself into the Committee of the Whole House that I thought OU!?ht to be put into a tariff bill. Some of. them 
on the state of the Union for the consideration of S. 3175, with the ~ 
amendment reported by the House Committee on, Immigration and bad nothing to do with. the . thi.Rgs- whrch properly wouid lia\e 
Naturalization. been in a motion to recommit, and. I knew it as well as; anybody. 

Ot course, everybody ·who paid any attention. to th~. debate else did wlten I offered it. ! 

knows the amendment was a substitute and covered everything I supposed that somebody on that side would raise the par..
the House wanted to do. , .. ·Iiamentary. point against it If that ~ad:. been done, I fiacl 

That there shall be four hours' general debate, to be divided . equall~- another motion in my pocket to· 1·ecommit that would ha.ve been 
betw~en. those. favoring an.d, ::iose . opposing the measure. At the ~x- in order. But nobody raised the point, and ccmsequently they 
plratlon of sa.id four hours .,eneral debate the same shall be consi.d- \Oted on my motion to recommit and voted it down by a sub-
ered under tbe five-minute rule as follows : The amendment proposed . . . . · 
by the Rouse ·committee s:hn.U. be first reat,l for amendment and per- stantial niaJor1ty, which I expected they w0uld. do. 
fccted. After same has be~n so perf~cted tbe vote shall be taken. upon In this ca.se· clearly the only: thing about immigration before 
the question· of the adoption of _said am~ndm.ent. If same shn.lI be this House fsc the educational test. If the general Senate. blil 
adopted, ~hen the Senate bill shall not be r~ad.,- had been pen.ding and the pre-vious question: had not been or-

1 Th.at is the r~markabl~ statement lil t~at rule. If it ever dered, and the gentleman from Illinois [Mr: MANN] or any 
was rn any: other, the Chair has :forgottei:i it . other gentlemu.n had offered the educational test as an. amend
If same s?all be adot!ted, tnen tbe Senate bill shall not be reail, l:)~t ment to a general immigration.. bill the Chair would have bcld it 
the committee shall nse and report tbe measure to the House. If it . . ' . . . 
shall not be adopted1 then. th.e &mate. bin shall be cons-idered for ID order Lleca.use it would have been rn order. But this s1tmv-
amendmcnt u~der the five-minute rule, and when perfecte<;t the com· tion turns- the question. sq_urrrely around~ The matter pending 
mittee shall rise and rep~rt the same to tbe House. Immediately upon before this House is on tile educational test. This motion orthe 
the perfected' measure bemg reported to the Honse the previous ques- . . . . . . 
tion shall be considered as ordered upon the bill and all p-ending gentleman proposes to recomnnt with an. en.tire iIDilllgrat10n 
amendments to fi.ual passage- · bill as an amendment. C.onsequently the point of order is: sus-

And there was only one amendment, that is the- committee tained. [Ap~Ta.use.]. The question is, Sh~l' the bill pass? 
amendment, and it was not changed in a single respect- The question was ~ken) and the. Chau announced that the 
and all pending amendments to final passage without intervening mo· noes seemed to ha Ye . it; . . 
tions, except one motion to recommit But a separate . vote-' may be Mr. BUR ilETT. D1vis1on., Xt:r. Speaker. 
de.man_ded upon any amendment or amendments ther.eto ador?ted by tbe The House dLvided; ancL there were-a.yes- 123, noes 31. 
CommJ.ttee of the Whole. 1\1r. SAB.ATH. Mr. Spealter, I raise tile point of no quo.rum.. 

The only purpose of reading that rule was to show what the Mr~ MOOREJ of P~syivania. .Mr. Speaker--
House was trying to get at. Evidently the intention 0:£ the The SPEAKER. Evidently there is not a quorum present.. 
House was to consider the educational test and nothing else. l\Ir. MOORE of Pennsylvania. A parliamentary inquiry, 1\.fr. 
The Senate bill hns never even been read to the House. T.he Speaker: · 
question before the House is e\idently this educational test and The SPElAK.ER. The gentleman will state it. 
nothing else. · • l\Ir. MOORE of Pennsylvanfa. If there is a call of the House 

Mr. MANN. Will the Speaker pardoa me f-0r making. a sug- now it would mean that we would vote "yea" or "nay,"· I 
gestion? understand', on. the bill before the House? 

The SPEAKER. Certainly. The SPE:A:KER. Of course. 
Mr. 1\lANN. The rules reserYe the right of the minority to 1\ir. MOORE of Pennsylvania. May I ask whether the vote 

make a motion to recommit .. Under the rules the Committee on will be in· favor: of the Senate bill and the House amendment? 
Rules can not even report a rule which affects. the right of the The SPEAKER. The practical effect of it is to adopt the 
minority to make a motion to recommit. . House bill, if you get a maj<rrity in favor of it. 

The SPEAKER .. 'rhe Chair knows that, but that is a stringent ~:ir. MOBRE of Pennsylvania. Pardon me one moment, Mr. 
provision to safeguard the· 11igbts of the minority-not the· pollti.~ Speaker. Several times in the· early stages of the discussion, 
cal minority but tbe legislative minoiity-on. any paTti.c.ular and particularly in the Chair's announcement of his decision 
measUTe. . on the pfilnt. of order ratsed by the gentleman from Illinods 

l\Ir. MAI\~. I understand; out the adoption of a rule by [Mr. MANN], the Speaker refm.-red to the House amendment !ls 
the House <mn not affec.t the right of. the minoricy to ma;ke- a a substitute to the bill · 
motion to recommit, which they would ha\e the right to make The SPEAKER. The Chair referued to it as being in tho 
if no rule was ailopted in the Rous€, because- the majority, nature of :t substitute. -
nn.der the rule, can not take away by special rule the right of 1\lr. MOORE of Pennsylvania. That left the impression upou 
the minority to test the sense· of the House Oll a motion to re- the minds of· many of the Uembers tha:t they were to \Ote 
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ultimately on the House amendment which embodied the educ;1-
tional . test. 

The SPEAKER. That ]s all they ase voting on. 
. Mr. MOORE of Pennsylvania. Then there is nothing--
, l\Ir. GARRET.r. Did the Chair announce that the1'e W!lS no 
quorum? 
, The SPEAKER. The Chair did not formally announce it. 

l\Ir. GARUE'I'T. I understood the Ohair announced that there 
wns no quorum present. 

The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will clo.,e the door , the Sergeant a~ .Arms will 
notify the absentees, and the Clerk will call the roll. Those in 
favor of the bill. as nmended-that is, this House substitute
will -rote "yea " nnd those opposed "nay." 
. l\Ir. MOOH.E of Pennsylvania. l\Ir. Speaker, a pnrliameutnry 
foquiry. 

The SPEAKER. The gentleman wrn state it. 
• Mr. MOORE of Pennsylvania. When we vote now uo we 
Yote only upon the question of the educational test as embodied 
in the House amendment or does that vote include-

The SPEAKER. That is e."\".aCtJy what you vote upon. 
. l\Ir. MOORE of Pennsylvania. And not upon the Senate bill, 
which has not been discussed? 

The SPEAKER. '.fechnically you are voting on the Senate 
bill, but really you nre "\·oting on the House bill. 
. Mr. LAJ.~GI~t;JY. Of course, everybody understands that this 

is the last vote on the proposition. 
Mr. CANNON. Does this vote _pass the House blll? 
The SPEAKER Yes; the House amendment has already 

been adopted. -
l\Ir. JAl\lES. The regular order, Mr. Speaker. 
1\Ir. MOORE of Pennsylvania. 'l'hen we are compelletl to 

vote on both bills. 
· ~rhe SPEAKER. If you are in fayor of the educational test, 
on this roll call Yvte "yea"; and if you are opposed to it, 
vote "nay." . 
. The question was taken; and there were-yeas 179, nays 52, 
a_nswered "present" 8, uot YOting 150, as follows: 

Adak 
Ainey -
.Alexander 
All~n 
Ames 
Anderson 
Ashbrook 
Austin 
Ayres 
Bal'tlett 
Bnthrick 
Beall. Tex. 
Bell, <Ja. 
Blackmon 
Bot· land 
Browning 
Iluchannn 
Burke, S. Dak. 
Burnett 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Callnway 
Candler 
Can trill 
Carlin 
Carter 
Clark, Fla. 
Collier 
Cox, Ind. 
Crago 
Cullop 
Dalzell 
Danforth 
Davis, linn. 
Dent 
Denver 
Dickinson 
Dies 
Difenderfer 
Dixon, Ind. 
Edwards 
Evans 
Faison 
Farr 

AnHberry 
Barcbfeld 
Bartholdt 
Booher 
Bulkley 
Burke, Wis. 
Durie on 
Campbell 

annou 
urley 

'ur1·y 
Donol1oc 
Du pro 

YEAS-179. 
Ferris Ilumphreys, Miss. Post 
Fields Jacoway Pou . 
l<'inley .Tames Powe1·s 
Flood, Va. .Tohnson, Ky. Pray 
Focht .Johnson, S. C. Prince 
Foss .Jones Raker 
IJ'ostei· Kennedy Rauch 
Fowler Kent - Redfield 
Francis Kinkaid, Nebr. Rees 
l''rench Kopp Robel'ts, Nev. 
Fuller La Follette Roddenbery 
Gal'dner, Mass. I.iamb Rothermel 
Garne1· Langley _Rouse 
Garrett Lawrence Hubey 
Gillett Lee, Ga. Rucker, Colo. 
GJass Lever Rucker, Mo. 
Godwin, N. C. Lewis Russell 
Goeke LfndMrgb Saunders 
Good Linthicum Shacklefol'd 
Goodwitt. Ark_ Littlepage Sharp 
Greene'pVt. Lloyd Sheppard 
Gregg, :i. Lonportb Simmons 
Hamilton, Mich. Mcuuire, Okla. Sims 
Hnmilton, w. Va. McKinney Sl:iyden 
Ham)jn McLaughlin Small 
Hardy Macon SmJtb, J. M. C. 
Harrison, :\Iiss. Maguire, Nebr. Smith, S:unl: w. 
Hay Martin, S. Dak. Smith, Tex. 
Hayden Mondell Stedman 
Hayes Moore, Tex. Stephens, Cal. 

- Heflin Morgan, Okla. Stephens. Miss. 
Helgesen Morrison Stephens, 'l'ex:. 
Helm l\Iors.e, Wis. Sweet 
Herll'y, Conn. l\Ioss, Ind. Talbott, Md. 
Henry, Tex. Mott Tribble 
Haisley Needham nderhill 
Hill Neeley . Warburton 

. Ilinds Nelson Watkins 
Holland Oldfield White 
Houston Padaett WJllis 
Howell l'age Wilson, Pa. 

. Jiugbes, Ga. Payne Witherspoon 
Hughes, Y. Va. Pepper Young, Kans. 
Hull Plumley Young, Tex. 
Humphrey, Wash. Porter 

NAYS-52. 
Dyer 
Estopinal 
Fe1·gusson 
Fitzgerald 
Gallagher 

8~?J~;gle 
Graham 
Greene, Mass. 
Hammond 
Kendall 
Kinkead, N .. J. 
Kon op 

Lee, Pa. 
Loud 
McCoy 
McDermott 
Madden 
Millet· 
Moore, Pn. 
Morgan, La. 
Murray 
Nye 
O'Shauncs y 
Petet·s 
Ileilly . 

Roberts, Mass. 
Rodenberg 
Saba th 
Scully 
Sherley 
Step.hens, Nebr. 
Stone 
'l'ilson 
Towner 
Townsend 
Volstend 
Wilder 
Young, Mich . . 

ANSWERED " PRESEXT "-8. 
Burges Dwight l\JcG i llicuddy •. lo ii 
D1·l coll, 1\1. E. Lo beck Mann ::;tcrt'ns. Minn . 

KOT YO'rING-rno. 
Ad:imson Ellerbe Langham Sells 
Aiken, S. C. Esch J..egare .;herwo d Akin, N. Y. l•'ail'cbild Lenroot . ·on 
Andi·us li'loyd, Ark. Levy Slemi;> 
Anth®y For·dney LJn.dsay ~mitll, Cal. 
Barnhart Fornes Littleton , mltb, N. Y. 
Bates Gardner, N. J. l\Jc all Spa1·kman 
Berger Gill l\fcCreary t;pee1· 
Boehne Gould' JHcHeni:y ~tack 
Bradley Gray lcKella1· 'tanley 
Brantley Green, Iowa McKenzie Steener·on 
Broussud 8~Tls8i Tex. McKinley , terling 
Brown l\.Icllo1·ran • 'ullo\\"ay 
Burke, Pa. Gudger l\laher ulzer 
Cnlder Guernsey hlal'tin, Colo. Rwltzer 
Cary . Hamill ~Jatthews 'l'ai;to-art 
Cfaypool Hanna l\lay Talcott, N. Y. 
Clayton Ba1·dwiC'k Merritt Taylor, Ala. 
Cline Harris Moon, Pa. Taylor, Colo. 
Conry Harrison, N. Y. Moon, 'l'cnn. Taylor, Ohio 
Coop r Hart Murdock 'J.'bayer 
Copley Hartman Norris Tllliltlewood 
Covington Haugen Olmsted Thomas 
Cox, Ohio Hawley Palmer 'l'urnbull 
Cravens Heald Parran Tuttle 
Crumpacker Higgins Patten, N. Y. nderwood 
Currier Hobson Patton, Pa. Ya re 
Daugherty Howard Pickett Vreeland 
Davenport Howland· Prouty Wel>b 
Davidson Jackson Pujo 'Vedemeyer 
Davis, W. Va. Kahn· .Rainey Weeks 
De Forest Kindred Randell, Tex. Whitacre 
Dickson, Mi s. Kitchin Rqnsdell, La. Wll on, III. 
Dodds Know land Reybm;Uc Wilson. N. Y. 
Doremus Konig Richardson WO'Od,N.J. 
Doughton Korbly Riordan Wood, Iowa 
Draper Lafenn Robin on 
Driscoll, D. A. Lafferty Scott 

So the bill "·as passed. 
The Clerk announced tbe following atlilitional pair: 
For this vote : 
l\Ir. SWITZER (in fnrnr of' Burnett bill) with Mr. BERGER 

(against) . 
l\Ir. How.A.RD (in fa-ror of Bumett bill) witll :Mr. 'l~nAYER 

(nguin t). 
Ml'. OoVINCiTON on· favor of Burnett bil1) with Mr. DORElH;S 

(:1gainst): 
i\11'. PA.RR.AN (in faYor of Burnett bill) with Mr. WFJ>DIEYE.R 

(:iga.llist). 
l\fr. L.A.FEAN (in fa.rnr of Burnett bill) with .:\Ir. Co.N'RY 

(against). 
"Mr. THOMAS (ig fn-rnr of Burnett bill) with i\lr. BOEillTE 

(against). , 
Only on final pas age of bill: 
Mr. l\ICCALL (in furnr of Burnett bill) with :\Ir. C-0PLEY 

(again t). 
Mr. GUDGER (in faYOr of Burnett I.Jill) with l\Ir. DANIEL A. 

DRISCOLL (against). 
Mr. HARDWICK (in fayor of Burnett bill) with ~rr. VnEELA.XD 

(against). 
1\Ir. GuEn~SEY (in favor of Burnett !Jill) with Mr. )fcGILLI-

cunoY (against). . 
Mr. DOUGHTON (in favol.· of Burnett bill) \Yith Mr. KAIIN 

(against). 
Mr. KITCHIN (in faYOr of Blll'nett l>ill) with l\Ir. LOBE K 

(against) . 
Mr. PALMER (in favor of Burnett bill) with :Mr. Sunn of 

Kew York (against). 
Until furthe1· notice: 
l\lr . .AIKIN of South C;uolinu 'dth l\lr. FoRDNEY. 
Mr. HARRlSON of New York \Tith Mr. DE !!'or.EST. 
Mr. CLI. m with Mr. HAUGEN. 
Mr. GREGG of Tex.as with I\Ir. LAWRENCE . 
Mr. RANSDELL of Louisiana with .i\Ir. SUI.LO\\AY. 
Mr. RomNSON with Mr. Gnn:sT. 
l\fr. SISSON with Mr. l\IcKE:\fZIE . 
Mr. TALC.OTT of New York with Mr. L FFEn'rr. 
Mr. MANN. l\1r. Speaker, may I inquire if the gcntlern:m 

from Alabama, Mr. UNDERWOOD, -roted? 
The SPEAKER He i not re or<led. 
Mr .. l\fANN. I arn paired with thnt gentleman. I rnte<l "no," 

and I desire to withdraw my vote, nn<l to be recorcle<l 'pre cnt." 
The result of the vote was announced. ns al>ove reconled. 
The SPE .. A..KER. .A quorum IJeiug present, llle Doorkeeper 

will opell"" the doors . . 
On motion of Ur. RunNETT, a motion to reconsiucr tlle In st 

\Ote -ri'US Jaid. on the table. 
· l\fr.' BURNETT. ~fr. Speaker. I nsk rnrnnimous coul':'ent tlmt 

all gentlemen who hnYe spoken on tlli::i ]Jill n111y h::rre tire legis
lntirn <lays in which to cxtenll tlieir remarks. 



1912. CONGRESSIONAL· RECORD-HOUSE. 865 
The SPEAKER. The gentleman from Alabama asks unan.1-

mous consent that all gentlemen who have spoken on this bill 
may have firn legislative days in which to extend their remarks 
in the RECORD. Is there objection? 

Mr. MANN. · Reserving the right to object, I should like to 
ask the gentleman from Alabama who there is who has spoken 
who has not obtained leave to extend already? I think every
body who spoke has obtained leave to extend, with one excep
tion. I should be glad to have leave extended to the gentleman 
from Maryland [l\fr. I.iINTHICUM]. 

Mr. BURNETT. I think the gentleman from Missouri [Mr. 
DYER] did not get leave. 

Mr. MANN. I thought he did. 
Mr. BURNETT. I think there are several gentlemen who 

did not, and I am not sure that I did. 
Mr. MANN. I think the gentleman did. 
The SPEAKER. Is there objection? 
Mr. MANN. I shall object to the general request. · I have 

no objection to specific requests. • 
Mr. LINTHICUM. Mr. Speaker, yesterday when I asked 

leave to extend there was objection. I now ask for leave to 
extend my remarks in the RECORD. 

Mr. DYER. I make the same request. 
The SPEAKER. The gentleman from Maryland [Mr. LIN

TIIICUM] and the gentleman from Missouri [Mr. DYER] ask 
unanimous consent to extend their remarks in the RECORD. Is 
there objection? 

There was no objection. 
Mr. BURNETT. In view of the lateness of the session I 

mo·rn that the House appoint a committee of conference. · 
l\Ir. :MANN. I make the point of order that that motion is 

not in order. 
1\lr. BURNETT. The same course was pursued in the immi

gration bill when the gentleman from Indiana, Mr. ·Watson, 
was in the chair. 

The SPEAKER. For what reason does the gentleman from 
Illinois object? 

1\lr. MANN. I make the point of order 1;4at the motion is not 
in order. 

The SPEAKER. Why is it not in order? 
l\fr. MANN. There is no disagreement as yet between the 

two Houses. We ha:ve amended the Senate bill, but they have 
not disagreed, and until the point of disagreement is reached 
conferees can only be appointed by unanimous-consent. It is 
sometimes done by unanimous consent, but conference comes 
from disagreement. Neither body can appoint a conference 
comrilihee until there is a disagreement and an insistence upon 
the position which that body takes. The Senate may agree to 
the House amendment, but until the Senate disagrees and in
sists upon that it is not in order to appoint conferees. 

l\Ir . . GA.RDJ\1ER of .Massachusetts. Mr. Speaker, the rule is 
perfectly clear. There is no disagreement necessary. It is an 
old principle of parliamentary law that conferees may be ap
pointed and a conference asked for before disagreement. I in
vite the attention of the Ohair to Jefferson's Manual. I am 
reading from paragraph 5264, volume 5, Hinds' Precedents, as 
follows: 

A conference may be asked before the House asking it has come to a 
resolution of disagreement, insisting or adhering. In which case the 
papers are not left with the other conferees, but are brought back to 
be the foundation of the vote to be given. 

This same question arose on the 25th of June, 1906. The 
point of order was not made against the µiotion of Mr. Watson, 
who, after being Chairman of the Committee of the Whole, 
moYed to appoint conferees. But I, knowing that the motion 
was to be made at the time, had inquired in an informal way 
of parliamentarians in the House, and I found that there was 
no disagreement whatever as to the power of the House to 
appoint conferees before the resolution of disagreement had been 
arrived at. If the syllabus at the beginning of the paragraph 
6254 in this precedent is read the third paragraph says dis
tinctly: 

A conference may be a sked before the House has come to a resolution 
of di!>agreement. 

Mr. SHERLEY. Will the gentleman yield? 
Mr. GARDNER of Massachusetts. Certainly. 
Mr. SHERLEY. Was that a case where the House that 

could disagree was asking for the conference? Is not this a 
case where the House has already acted? 

Mr. GARDNER of Massachusetts. No; the case was abso
lutely parallel. 

Mr. SHERLEY. What the gentleman i:ead does not seem 
to incllcate it. 

Mr. GARDJ\"ER of Massachusetts. Certainly; they have 
either got to insist, adhere, or recede. 

XLIX-- 55 

Mr. SHERLEY. That is a case where the Senate might ask 
for a conference, but this is a case where the House asks for 
a conference on a bill of the Senate that it has a.mended. 

Mr. GARDNER of Massachusetts. I haye told the gentleman 
that that was an exactly parallel case. The House had amended 
a Senate bill by substitution. 

Mr. SHERLEY. I understand, and that was done by unani
mous consent. I am asking the gentleman if what he reads 
from Jefferson's Manual--

Mr. GARDNER of Massachusetts. It is the general prin
ciple; it says " the House," which means the Chamber, as the 
gentleman knows from his long familiarity with Jefferson's 
Manual. 

Mr. SHERLEY. The gentleman does not know it, and ~f the 
gentleman froni Massachusetts will permit me, I think he may 
get my point. The reference there to the House is to the House 
that may agree or disagree and not to the House that has ucted 
on a matter, as this !louse has. 

l\fr. GARDNER of Massachusetts. It is especially after 
action, before coming to the resolution of disagreement. There 
is no intermediate stage. "A conference may be asked before 
the House asking it has come to a resolution of disagreement 
to insist or adhere." 

Mr. SHERLEY. This is a case where the House has come to 
a resolution of disagreement by amendment. 

i\Ir. GARDl\TER of Massachusetts. All right. Then it is 
clearly a resolution of disagreement, and you can ask for a 
committee of conference. 

Mr. SHERLEY. The point that I desire to suggest to the 
gentleman is th!s--

1\fr. MADDEN. 1\Ir. Speaker, suppose the Senate should 
agree--

Mr. GARDNER of Massachusetts. One gentleman at a time. 
I can not answer too many at once. 

The SPEAKER. Will the gentleman from Massachusetts 
yield to the gentleman from Illinois? 

l\Ir. GARDNER of Massachusetts. I yield to the gentleman 
from Kentucky. 

Mr. SHERLEY. The suggestion I desire to make is that the 
paragraph that the gentleman read from Jefferson's Manual 
indicates that the House would have before it the question of 
whether it would recede from its position or insist, and that 
in that case it could ask for a conference before acting 01r. it 
by receding or further insisting. 

This is a case of a House having a bill from the other boc1y 
and having amended it. There is nothing that this House can 
now do until the Senate has asked for a conference or has 
receded from its position and agreeu to the position of the 
House. 

Mr. MONDELL. l\Ir. Speaker, will the gentleman yield? 
l\fr. GARDNER of l\Iassachusetts. Not until I have answered 

the gentleman from Kentucky. There are only two possible 
stages in which a House can find itself-either that it has come 
to a resolution of disagreement or that it has not come to a 
resolution of disagreement. A mere disagreement is not a reso
lution of disagreement. After a resolution of disagreement bad 
been arrived at, I have never heard it disputed that it was in 
order to ask for a conference. I have heard' it disputed this 
morning by the gentleman from Illinois [Mr. MANN], whether 
you might ask for a conference before a resolution of disagree
ment' had been arrived at. There are three resolutions of dis
agreement, to wit, to insist, to adhere, or to· recede. The ques
tion as to the ability of the House to ask for a committee of 
conference after one of those three votes has been ta.ken is 
undoubted, and unquestionably, if we are to follow Jefferson's 
Manual, it is also in order to ask for a conference before it is 
arrived at. · 

To continue : 
A conference may be asked before the Honse asking of it has come tG 

a resolution of disagreement, insisting or adhering, in which case tho 
papers are not left with the other conferees, but are brought back to be 
the foundation of the vote to be given. And t:hllJ is the most Teason· 
able and respectful Rroceeding. for, as was urged by the Lords on a 
particular occasion, 'it is held vain and below the wisdom of Parlia
tnent to reason or argue against reasonable resolutions and upon term!l 
of impossibility to persuade." So the Commons say, "An adherence ia 
never delivered at a free conference, which implies debate." . And oq 
another occasion the Lords made it a.n objection that the Commons had 
asked a free conference after they had made resolutions of adhering. 
It was then affirmed, however, on the part of the Commons that nothing 
was more parliamentary than to proceed ·with free conferences aftet 
adhering, etc. 

Mr. SHERLEY. Mr. Speaker, I suggest to the gentlema11 
that there is not presented to this House the question cf 
whether the House shall recede or shall insist upon the dis· 
agreement. That question is presented to the Senate, and there 
the proposition that the gentleman is here pre enting would 

' 
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be, under the authority he c:ites, in order; but it is not a con
dition that confronts this House at all. 

1\Ir. GARD:i\"'ER of Massachusetts. The gentleman is famil
inr witll the reference to 3 Hatsell. 

Mr. SHERLEY. r do not know that I know that particular 
reference, but I am familiar with what the gentleman has just 
read. 

Mr. GARDNER of Massachusetts. Has the gentleman ever 
known of an occasion where the right of the House to appoint 
conferees before arriving at a resolution of disagreement has 
before been questioned? 

Mr. SHERLEY. I do not recall any instance except the one 
tbat tl1e gentleman recites. The absence of precedents would 
indicate that it was never before thought of. · 

Mr. GARDNER of Massachusetts. Until the "gentleman from 
Illinois suggested it, I thought it was an indisputable right. 

1\Ir. l\IO:NDELL. Mr. Speaker, will the gentleman now yield? 
Mr. GARD:NER of Massachusetts. Certainly. 
i\Ir. MO.NDELL. Mr. Speaker, I voted with the gentleman 

from l\Iassachusetts, and I hope to see this measure enacted into 
law, but aside from the question of the regularity of procedure 

·now proposed, is not the gentleman prejudicing his measure by 
what he proposes? I do not know anything as to the state 
of mind at the other end of the Capitol--

Mr. GARDNER of Massachusetts. It seems to me that the 
gentleman is discussing the merits of the motion and not the 
point of order. I am willing to discuss the poµit of order with 
the gentleman. 

Mr. MONDELL. Will the gentleman allow me to make a 
Tery brief statement? It is altogether possible that the measure 

~ passed by the House might be acceptable at the other end of 
the Capitol. Tbe motion proposed by the gentleman precludes 

. the possibility of an agreement and postpones in any event the 
:final enactment of the legislation. 

.Mr. GARDNER of Massachusetts. Has the gentleman fin
ished? 

Mr. MONDELL. Yes. 
Mr. GARDNER of Massachusetts. I now yield to the gentle

man from Illinois [Mr. :U.ADDEN]. 
Mr. MADDEN. Mr. Speaker, I was simply going to ask if 

it was not possible that the Senate might accept the action of 
the House and in that case there would not be anything for a 
conference. In view of that possibility of the Senate accepting 
the action of the House, would it not be unwise to ask for a 
conference in advance of our knowledge of what the Senate will 
ao? 

Mr. G.ARD:NER of 1\Iassachusetts. The wisdom of the action 
is a question to be decided after the point of order is settled. 

The SI;>EAKER. The Chair is ready to rule. 
Mr. MANN. Mr. Speaker, I was waiting until I might say a 

word without offending the sensibilities of the gentleman from 
Massachusetts [Mr. GARDNER]. 

The SPEAKER. The Chair will hear the gentleman from 
Illinois. 

Mr. MANN. Mr. Speaker, I was waiting until the gentle
man from Massachusetts had yielded the floor. He seems to 
dislike to haYe anyone interrupt him, and hence I did not inter
rupt him. The first object of a conference is that there should 
be a disagreement between the two bodies. It is true, as 

· stated 1n Jefferson's l\Ianual in one place, "A conference has 
been asked after the first reading of a bill. This is a singular 
instance." That is the language of Mr. Jefferson, not mine. 
Then preceding that is a footnote by the parliamentary clerk, 
" Obsolete provision as to a conference on first reading." 
What is · a conference on matters pertaining to legislation on 
bills and amendments? It is to compose differences between 
the two bodies. The House may ask for a conference with the 
Senate on an immigration subject if it pleases. It is wholly 
within the power of the House to ask for a conference with the 
Senate on the subject of whetlter the President should be re
moved or whether hls term should be extended or shortened, 
or a constitutional amendment, but the purpose of this confer
ence is to compose differences relating to the amendments to the 
bill. There are no differences between the House and the 
Senate. The House has passed an amendment and until the 
Senate di agrees to that amendment there is no disagreement 
between the two bo<lies. 

The SPEAKER Tbe Chair wm not bother the gentleman 
from Illinois for further argument. The proper function of a 
conference committee is to settle differences between the two 
Houses. and there nre no differences between the hYo Houses ns 
far ns has been de1elopec1. For all the Rouse knows or all the 
Chair kno\YS the Senate will necept this amendment, and there
fore- the point of order is sustained. A motion to insist would 
baye been in order, and the Chair will not say that in an erner-

·gency as to time or any other thing · of the sort he would not 
hold the pending motion out of order, but no emergency exists 
and this bill should take the usual course. ' 

TOLLS ON PANAMA . CA.N AL. 

Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent to 
have printed in the RECORD an interview published in the New 
York Herald of Sunday, December 15 of this year, with the Hon . . 
STEVEN B. AYRES, one of my colleagues f1·om New York, on the 
subject of tolls on the Panama Canal. 

· The SPEAKER. The gentleman from New York asks to 
have printed in the CoNGRESSIONAL RECOBD an editorial from 
the New York Herald of a certain date containing an interview. 
with his colleague Ur. AYRES. Is there objection? [After a '. 
pause.] The Chair hears none. 

The interview is as follows= 
Gr~at Britain's .Protest against the decision or Congress to give 

American vessels m the coastwise trade free passage throuah the 
Panama Canal ~ found strong support in the press of the United 
States. Many of the great newspapers are urging that the action of 
Con_gress be rescinded or that the question be sent to The Hague fol:' 
a1·b1tratlon. The reason given is that the word of the United States 
has been pledged by the · Hay-Pauncefote treaty and that if we now do 
not live up scrupulously to the terms of that treaty we shall stand 
before the world a faithless Nation. 

It is easy to sympathize with a sentiment so admirable, because 
every citizen desir es to uphold the honor of his country. But in the 
present instan~e this B<!ntiment is be ide the mark ; it is not properly 
called forth, smce the honor of Olli' Government is not i.Rvolved. 

Congress has in its action on this question followed a precedent long 
ago, established, well lrnown to Great Bl"itain, and acquiesced in by 
her Government for 95 years. The protest now lodged is Sl)ecious and 
undoubtedly made in the same spirit which fills animated Great Britain 
in all the marine treaties a.'ld c.onventions she bas hitherto negotiated 
with us. And 1t is to be observed that the grounds upon which this 
formal protest are made are different from those stated last summer, 
when the tentative protest was filed. Then it was stated that a repay
ment by the United States of the tolls charged to American vessels 
would be violative of tbe spirit of the treaty. But since then Great 
Britain · bas perceived that the temper of the Amer!um people is 
adverse to the repayment of tolls or the payment of any subsidy what
ever to our merchant vessels, and that the contention has therefore 
been abandoned !ls academic. 

OPFOS.ES AMERICA::\ ?l!ERCHA.1".T !IIARIC\l'.J. 

In considering this subject it must be remembered that Great Britain 
has always been hostile to any efl'.ort of ours to establish an American 
merchant marine and share with her the carrying ttude of the world. 
After t he formation of our Constitution the earliest measures adopted 
at the fil·st session of Congress in 1789 were those granting differentials 
in duties and tonnage dues to American ships. 

These differentials, and tbe fact that Great Britain was constantly 
involved in marine warfare with other European nations, so bullt up 
our merchant marine that by 1810 our ships not only carried 1)0 per 
cent of our own commerce but also a la1·ge pe1·centage of the indirect 
trade of the world. And it was to drive our ships out or this indirect 
trade, where we were keen conipetitors, that the War of 1812 was forced 
upon us. That war was disastrous to us and absolutely successful to 
her, because it almost entirely destroyed Olli" indirect canying trade and 
we were compelled to negotiate and assent to the reciprocity treaty of 
1815. This trP,aty declared, among other matters: 

"There shall be between the territories of the United States of 
·America and all the territori'es of IDs Britannic Majesty in Europe a 
reciprocal liberty of commerce. • • • 

" No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in the 
same ports by vessels of the United States nor in the ports of any 
of His Britannic Majesty's territories in Europe on the vessels of the 
United States than shall be payable in the same ports on British 
vessels." 

SAVING C9.ASTWISJ1l TRADE. 

Now, this is absolutely the same spirit breathed in tbe Hay-Paunce
fote treaty-equality of tolls and charges, the same to one country as 
to the other. Yet what followed? ·Our foreign commerce was pros
trated at the termination of tbe war. Many of the vessels remaining 
lay rotting at the wharves of Boston and New York and Philadelphia. 
Therefore, in 181'.T, Congress enacted a law which absolutely prohibited 
British vessels from engaging in our coastwise trade--the trade from 
one American port to n.nother. This law reads : 

,. No merchandise shall be Imported, under penalty of forfeitnre 
thereof, from one port of tbe United States to another port of the 
United States in a vessel belonging wholly or in part to n subject of 
any foreign power." 

This law was entirely subversive of that portion of the treaty of 
1815 .which stated that "no higher or other duties " shall be charged 
on British sbips than on those of the United States. It established 
for the first time, and perhaps for all time, our own coastwiso trade. 
Yet the law stood, and it has been acquiesced in by Great Britain 
since that time. 

Congress has now adopted the ame policy precisely with regard to 
the Hay-Pauncefote treaty. As I view the matter, by the paragraph 
in the Panama Canal net granting free tolls to our coastwise marine 
Con"'ress abrogated such part of tbnt trcuty as conflicted with the 
Panama Canal act, jllst as tbe la•v of 1817 abrogated that part of the 
reciprocity treaty of 1815 with which it was in conflict. 

STATl:JS OF A. CO:\L\IETICI .AL TREATY. 

Now those persons who believe thnt this conduct involves tbe honor 
of the 'Nation-and their motive~ are of the bic;hest-do so from a mis
conception of what 11 commercial tre, ty really i . . A commercia~ t t·ea ty 
is not a document like a 1H·om ls~o1·y note. in wl11ch a promise 1s made 
for a consideration to do 0 1· perform C"'rtni\1 nets. A commercial treaty 
is mereJv n Rtatement. a:::Tl'<'d to an<l slgnf'd by the a .gen ts or the con
tracting .parties, of the tel' ms np(1n whid1 tbc contrnctin~ pnrtics find it 
most desirable and most comfortnlJ!e nnn m<>st ndv:rn t n~eons to !Jave 
relations with each other. \nicn citl:er of the contrncth1,!!; n:utles 
finds that it is undesirable to continue sncb relntions, it is lts right t o 
give n otice of such fact and t erminate such relations. 
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And by inserting the free-toll provision in the Panama Canal act 

Congress merely gave notice, at least two years before it became 
effective, of its intention to abrogate that portion of the Hay-Pauncefote 
treaty. And the remission of tolls was not considered as a gift or sub
sidy to our domestic merchant marine, because it is well understood 
that competition between lines now in existence and those which will 
come into existence will lower the marine freight rates by precisely the 
amount of the remitted tolls. · 

What Congress then believed was that the lower the marine rates 
could be kept between the two coasts the better chance shippers would 
have of emancipation from transcontinental railroads and .that farther 
inland would be moved the zone of competition between raif and marine 
rates. In other words, Congress believed that the remission of tolls 
was not to be so direct a benefit to the coastwise marine as to the 
merchants and consumers who pay the freights. The reason Great 
Britain protests against the remission of tolls is because her economists 
know, better than the great bulk of our people yet know, what an effect 
the Panama Canal is to have on our commerce with South America. 
That commerce is now largely carried by British ships, and her states· 
men fear, and well may fear, the ell'ect upon her indirect carrying 
trade of the opening of the Panama Canal with free tolls to vessels 
of the United States. Even the prospect of this condition has given 
an impetus to Apierican shipbuilding that it has never had since steel 
vessels were buirt. 

The interesting, the suggestive fact is that for th~ first time since the 
era of iron steamships began American capital has now just begun to 
take an interest in marine investments. In the last year, for the first 
time in our history, steam cargo vessels built in American shipyards, 
officered by American citizens .. flying the American flag, have been char· 
tered to carry American products to European ports. Great Britain 
has bested us in the past, with commercial treaties cleverly drawn, 
because the eyes of her plenii;>otentiaries have been fixed upon marine 
advantages, while our attention haE! been monopolized by the node· 
veloped resources of our land. But this will not be true much longer. 
We a1·e just beginning anew to struggle with Great Britain and with 
Germany for the commerce and the carrying trade of the world. And 
no paper conventions, made without valid consideration and at a time 
when our envoys did not realize our needs, must be allowed to hamper 
the destiny of the great Republic. 

HH>IAN .APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call 
up the bill H. R. 26874, and move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the Indian appropriation 
bill. 

The motion was agreed to. . 
Accordingly the House resolved itself into the Committee 

of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 26874, the Indian appropriation 
bill, with Mr. SAUNDERS in the chair. 

Mr. STEPHENS of Texas. ~ir. Chairman, we arri'red at the 
end of line 20, page 4, and I ask for the reading of the bill. 

The Clerk read as follows : 
For construction, lease, purchase, repairs, and improvements of 

school and agency buildings, and for sewerage, water supply, and 
lighting plants, $300,000. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I notice in the bill which was passed last 
year there was an appropriation of $480,000 for this same pur
pose. This year it is $300,000. Would the chairman of the 
committee permit a question upon the matter? 

l\lr. STEPHENS of Texas. Certainly. 
Mr. RAKER. I desire to ask why the reduction in the 

appropriation? 
Mr. STEPHENS of Texas. The gentleman will notice that 

of the appropriation for the fiscal year 1912 $130,000 remained 
unexpended. There is quite an unexpended balance, and, again, 
there are numerous items carrying appropriations for new 
buildings, and we have not put in any new buildings at all. 
Those two reasons show the reason why we ha·re not granted 
the full amount. 

l\fr. RAKER. From the report of the committee and bill one 
would not be advised as to what buildings these are that are 
under construction or intended to be constructed under the 
appropriation for last year. 

Mr. STEPHENS of Texas. I will state to the gentleman 
that each one of the superintendents having charge of these 
agencies and schools has made recommendation. for new build
ings and the enlargement of buildings, and so forth, requiring 
new construction, but we did not feel that it was the best 
thing to do at the present time. 

Mr. RAKER. Do I .understand from the committee that it 
is the intention of the committee at this time to oppose all new 
improvements about and around the schools? 

l\lr. STEPHENS of Texas. We have not appropriated for 
a single new building or for the enlargement of plants now. 

l\fr. RAKER. I ask the chairman's attention to this. For 
instance, where it is really and absolutely for the life and 
condition of the school, as for the construction of a septic tank, 
the building of dormitories for the boys, and so forth, as, for 
instance in a school there is one large building, the girls in 
one end and the boys at the other, and they have to go up the 
same stairs in the same building. 

Now, the superintendent of this particular school is very 
desirous, for the proper handling and conduct of the school, that 

there be built for this particular location a dormitory for the 
boys. 

Mr. STEPHENS of Texas. Is not that school separately 
appropriated for? 

Mr. RAKER. No; it is not. 
Mr. STEPHENS of Texas. Then it can be paid out of the 

lump-sum appropriation? 
Mr. RAKER. The trouble with it is that they do not pay it 

out unless we especially prortde for it. 
l\lr. STEPHENS of Texas. Your b·ouble is with the Commis

sioner of Indian Affairs. 
Mr. RAKER These appropriations are all parceled out to 

the schools generally. 
Mr. STEPHENS of Texas. Let me state to the gentleman 

that the department, under "new construction," used last year 
$155,722 for repairs, $105,671 for rents, and elsewhere $35,560, 
and they failed to take the appropriation of $130,00o, which is 
remaining unexpended. Why do they want more money when 
they did not expend last year the money that was given them! 

Mr. RAKER. Suppose that in a particular case, now, there 
is no apportionment by the Indian Bureau-the Department of 
Indian Affairs-for the various schools; or, suppose it has been 
made, it is so insufficient that these improvements can not be 
made. If the department recommends such new improvement 
and it is necessary for the proper conduct of the school, I appre
hend that the committee would not seriously oppose such legis· 
lation, would they 1 

Mr. STEPHENS of Texas. We have given them more money 
than they used last year by $130,000, and if they had seen 
proper to do so they could have built the stairways and addi
tional improvements, as you suggest. We have furnisked them 
the money. As you state, your schools are unde1~ the general 
appropriation act, and they have appropriated a lump sum for 
that purpose. Therefore you ought to get this out of the lump· 
sum appropriation~ 

l\Ir. MONDELL. Mr. Chairman, I move to strike out the 
last word. 

I called attention the other day when this bill was under 
consideration to the fact that there were no printed heatings. 
Since that time I have been furnished with a copy of what 
purports to be hearings before the committee. In regard to this 
particular item, I find there were no hearings, but that the 
Commissioner of Indian Affairs furnished the committee with a 
statement in justification of the increase of $120,000 asked, 
and the committee's reply to that was a reduction of $180,000. 
The commissioner sets forth in detail the expenditures that he 
desires to make under this head, and the committee does not 
seem to have interrogated the commissioner or anyone else as 
to the necessity for those buildings and improvements, or any 
portion of them, but have reduced the item from $480,000 last 
year to $300,000 this year, although the commissioner had asked 
me for .an increase of $600,000. 

l\fr. STEPHENS of Texas. If the gentleman will examine 
the statement from the commissioner, on page 26, next to the 
last paragraph, he will find this language : 

It will be noted that of the appropriation for the fiscal year 1912, 
$130,000 remains unexpended. 

Now, if they had that much money left that had not been 
expended last year, why should we increase it this year? 

Mr. M01\TDELL. He refers to unforeseen and unfortunate 
conditions or circumstances which prevented him from spend· 
ing the money for construction and betterments for which it 
was appropriated. But the money he is asking for now is for 
other and further construction and imnrovement. 

Mr. STEPHENS of Texas. Will the gentleman permit me 
to state that at the top of this same page-page 26-we find for 
new construction, $155,742.45? We did not give them that be
cause we thought it was not necessary. We thought the schools 
as they now exist, with the great amount for repairs and im
provements on the school buildings, was sufficient. 

Mr. l\IO:N'DELL. Did the committee interrogate the commis
sioner at all in regard to the necessity in any of these cases? 
- Mr. STEPHENS of Texas. We had him before us and went 
over the various items, and the subcommittee had a few headngs 
with him. 

Mr. 1\101\"DELL. I can not find out. Perhaps the chairman 
of the committee can point out the place in the hearings where 
the commisioner was interrogated in regard to these items. 

Mr. STEPHENS of Texas. I am not certain that we had a 
stenographer present at the time the commissioner was interro
gated about this item, but we notified him that it was not the 
intention of the committee to construct any new buildings outside 
of Indian reservations. I think that policy is the correct one, 
and that all the money expended tor school purposes should be 
expended on buildings erected on Indian reservations. I am 
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opposed to spending . more money in building schools outside 
the reserva tions and to remoy-ing the Indians from the reserva
ti-0ns to the outside boarding schools. I think the money can 
be much beter expended on the reservations than -0'.ff the resei-
Ya tions. 

l\fr. MONDELL. Do I undeTstand that it is the chairman's 
understanding that this money is to be used for construction 
off of reset·vations? l\fy underE;tanding was exactly to the con
trary. I wonl<l like to be set right in the mntta- if I am Wl'ong. 

Mr. STTI:PHErs of Texas. As I stated, we have not put any 
new buildings in this bill at all. It was -0ur policy to leave 
thnt out this year. 

l\lr. MONDELL. But I understood the chairman of the Com
mittee on Indian Affairs to say that the committee had lH"O
Yided for no new eonstructi-0n off of reservations. 

J\fr. STEPHENS of Texas. Only lump-sum appropriations. 
Mr. MO:\'DELL. But this item is for improvements on res

.ern1 tions. is it not? 
Mr. STEPHENS of '.rexas. This appropriation is on the res

.errn tions. 
The CHA.IR~fAN. The time of the gentleman has expiJ.'ecl. 
Mr. RAKER. 1\1r. Chairman, I move to strike out, at the 

end of line 23, page 4, the w-0r-Os .... three hundred thousand dol
lar s •• and ·sub8t1tute theref-0r the words " three hundred and 
s..ixty thousand dollars." 

Now, Mr. Chairman and gentlemen, upon that matter I want 
to follow that amendment with other amendments, a:nd I w11nt 
to call the matter to the attention of the committee. This is 
not a IJersonal matter with me, bnt it is a matter of the proper 
gornrnment and proper improvement of these schools. · The first 
one is the school at Greenville, in Plumas County, some 200 
miles south of where I live. I am familiar with the location. 
It is located at the side of a valley, in the foothills, and is a 
small piece of land of 6 or 7 acres, without a spear of grass 
on it, but with some oak trees and a consi<lerable number -Of 
large pine trees on it. There is plenty of lan<l right adjacent in 
the valley where we could get 20 or 30 acres for the purpose of 
dernonstra ting and teaching them ho-;v to become farmers, and 
get some use out of the school. This is in the heart of the 
Indian country. The Indians u.re living all about there, within 
5 or 10 or 15 or 20 miles, -0n thetr allotments. If we obtnin a 
sufficient tract of land to aIJow the::i to have a dairy and an 
orchard .and raise grain and vegetables we will do them some 
good. · 

Mr. STEPHill .,.S of Texas. :Mr. Chairm~ will the gentle-
man yield? 

The CHA.IBM.AN. Does the gentleman yield? 
Mr. RAKER. Yes. 
1\lr. STEPHENS of Texas. On page 10 of the bill, .seetion 3, 

under the head of "California,"' the gentleman will find this 
item: 

SEC. 3. For support :ind civilization of Indians in 'California, lnclud
Jn" pay of employees. and for the purchase of small tra-ct:s of land 
situated adjacent to lands heretofore purchased. and for improvements 
-0n lands for the use and occupancy of Indi:ms in Daliiornia, $57,-000. 

1\Ir. RAKER. Yes. 
1\Ir. STEPHENS of Texas. There is a special fund for the 

gentleman's State, and it covers the exact reasons that the 
gentleman gives for the acquisition of this additional land. 

l\f r . RAKER. The general idea is all right, but the supel"in
tendent wants that for other purposes, and ours would be 
excluded entirely. 

Now, I believe that the committee and the House do not want 
to appropriate money unnecessarily. The object is to benefit 
those who attend the schools. In the first place there is no 
water supply, and in the next place there is no laundry here, 
with one hundred and some odd pupils, and there is no place 
to teach the boys to be efficient in blacksmithing and in learn
ing to repair their wagons and doing some work out on the farm. 
If you are going to have your school-and it is there-why not 
have a blacksmith shop in connection with the school, as they 
hnse at -0ther places? While there is $57,000 appropriated gen
erally in the main bill, it .does not provide for it for these other 
schools. I sha.11 a.sk $26,800 for this particular school at Green
Yille, firs t for the construction of a septic tank and sewerage sys
tem, $3,000; for an employees' building, to be used for em
ployees' quarters, club, kitchen, and dining room, $4,000; for 
shop building for instructing boys in blacksmithing and car
pentry, $1,200. 

Right in that connection, can there be s.nything better done 
than to give these young Indian boys practical lessons in car-· 
pentry, so that when they go on their allotments, which they 
all na'\'"e. or · when they go to their homes, they may be com
petent to 'build UP-On their allotments and may become black
smiths, with sufficient knowledge to repair wagons and tools as 
white men do. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RAKER. I shall not take up much .more of the time of 

the committee, but I should like to have unanimous consent to 
proceed for five minutes more. 

The CILURMA.N. Is there objection to the request of the 
gentleman from. California? 

There wa..s no objection. 
Mr. STEPJIENS of Texas. I should like to ask the gentle

man a question in that connection. 
Mr. RAKER. I submit for a question. 
Mr. STEPHENS of Texas. Is it not a fact that these schools 

which the gentleman mentions are not specially provided for? 
Mr. RAKER. They are not specially provided for. 
1\fr. STEPHENS of Texas. Then they come under the uea

eral lump-sum appropriation. Is the gentleman aware that this 
language is -carried in the bill, beginning in lina 10, page 4 : 
vife~r f~~~port of Indian day and industrial schools iot otherwise pro-

That 001ers your schools, as I tmderstand from your state-
ment. 

.Mr. RAKER. Yes. 
l\fr. STEPHENS -0f Tex as. It provides : 
And .for other -educati-Onul and industrial purposes in ·Connection 

therewith, $1,420,000. 

Now, is not that sufficient to coyer the case you mention? 
.Mr. RAKER. In answer to the question of the chairman I 

will Y that I ha Ye been to see the snperintendent and thti 
Indian Commissioner, and I am informed by the commissionci· 
"We ha ye these amounts specified and carried in this bill and 
this school is entirely eliminated from any amount for• new 
bui~dings. We can only make the necessary repairs, and if you 
desire to have your schools improved, you must get an addi
tional amount inc1uded in the bill." 

Mr. BURKE of South Dakota. Will the gentleman yield? 
l\Ir. RAKER. I yield to the gentleman from South Dakota. 
Mr. BURKE of South Dakota. Is the gentleman aware of 

the fact that in the last fiscal year ending June 30, 1912 about 
$1,700 was expended at this school in the construction ~f new 
buildings? 

l\Ir. RAKER. Not this school, but the one 200 miles north. 
Mr. BURKE of South Dakota. I am asking .about Green

Yille. 
Mr. RAKER. I did not quite understand the gentleman~s 

question. 
Mr. BURKE of South Dakota. The Greenville school had fill 

average attendance of 90 pupils. Is that correct? 
Mr. RA.KER. About that number; yes. 
Mr. BURKE of South Dakotu . .And there was expended for 

new buildings-in the construction of new buildings-$1,673, and 
a little Jess than $700 for repairing. 

1\Ir. RAKER. I think that is right. 
l\Ir. BURKE of South Dakota. So we are doing .somethin"' in 

connection with the building up of the school; .and in °one 
school in the gentleman's State last year there were new build
ings constructed from this general appropriation amounting to 
$6,000 or $7,000. 

l\Ir. RAKER. That was a long distance off, where it was 
needed. In this school the floors .are worn out. When I was 
there in October they were putting down a new floor where 
the floor was worn out entirely. They put up a small new 
building for the superintendent's prirnte office. Now con-
tinuing- , 

For school farm: For maintaining the school stock and small dairy 
herd and for raising fruits, grains, and vegetables, $7,000 ; for a school 
a.nd assembly building for general meetings and entertainments, 
$8,000-

'l'here is no place now where you can assemble these pupils 
all together-
foi· a oomplete steam-heating plant for school and accessory buildings, 
$6,000; !for a bo:ys' dormitory with a capacity of 75, $5,000-

There is nothing of that kind there now. You have got these 
young men and women there. In the first place, you ought to 
keep them thoroughly clean. Yon ought to teach them to do 
these things-to keep their clothes in proper sbape-
for a steam Iuundry, with a capacity of washing and ironing for 150 
persons, $2;6-00. 

l\Ir. 1\IO ... IDELL. Will the gentleman yield? 
Mr. RAKER. Certainly. 
Mr. MONDELL. I notice the last item was a steam laundry. 

I have foll-Owed the gentleman with interest, and generally with 
full accord in his views; but when he proposes a steam laun
dry at a place wher~ he is b·ying to tea.ch Indian girls how to 
carry on and perform the duties of th~ household, it seems to 
me that he is not in harmony with the views he bas generally 
.expressed. Does not the gentleman think it would be very 
much better to in'"est the money in washtubs and washboards 



OONGRESSION AL RECORD-HOUSE. 869 

nnd teach the girls how to wash? Can they have a st~am 
laundry in each tepee when they get back to the res~rvation? 

, What advantage to them is it to see a steam laundry m opera
tion? 

Mr. RAKER. I will answer the gentleman's question. The 
gentleman's argument is fallacious. He evidently has not been 
in an Indian school where they have a steam laundry. 

Mr. MONDELL. Oh, yes; I ha\e. 
1\Ir. RAKER. He does not realize that they ha\e the wash

tubs also; he does not realize that it teaches them how to do 
general laundry work. . 

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired. 

l\fr. MONDELL. l\Ir. Chairman, I rise to support the amend
ment. I n.m in favor of this increase, but I hope it will not all 
be used at one school in- California, and particularly not for 
the construction of a laundry. Now, I do not mean to say that 
steam laundries are not necessary about Indian schools, but I 
haT"e more tlmn once on the floor of the House, and several 
times when about Indian schools, called attention to the fact 
that we do better if instead of paying quite so much attention. 

· to elaborate up-t~-date machlnery for carrying on tha work, 
, teach these Indians, boys and girls, to do the things they must 
do when they go back to the farms. 

We are educating them with a view of their being abfe to 
support themselves on their lands. We ought to educate them 
on the resen:-ation and we ought to keep them, so far as we 
can with their fa{nilies while we are edu<:ating them, so that 
the' daily contact will not only improve the mind and the char
acter of the pupil, but improve and elevate the. people at home. 
iWe ought to teach the young girls how to use the was~tub 
and the washboard; the boys to farm, mend harness, do uon 
and wood work. 

Mr. RAKER Will the gentleman yield? 
l\lr. MONDELL. I ha\e only firn minutes, and there are 

other points that I want to discuss. I think the chairman did 
not intend to say a moment ago that this appropriation was for 
schools not on Indian reservations. If I am rightly informed, 
1t is for schools on Indi.a.n reservations. These are reseevation 
schools and nonreserration schools are provided for in a sepa
rate item. There are, however, reservation schools that are 
p.lso provided for in separate items. Among such schools. there 
is one in my State. The committee in its wisdom did not grant 
what the commissioner asked for-a new dairy barn at that 
'school. The present dairy barn is about to fall down; it is 
propped up. I saw it a few months ago, and it was in a sadly 
dilapidated condition. 

Mr. STEPHENS of Texas. It is a nonreserrntion school, 
is it? 

l\fr. l\101'"'DELL. It is one of the reservation schools carried 
in a separate item. 

Mr. STEPHENS of Texas. Separately appropriated for? 
Mr. l\I01"'1DELL. Yes; and we can get nothing out of this 

appropriation for that barn; and the committee did not see fit 
to provide for the appropriation in a separate item. We shall 
get no benefit for that dairy barn, even though the amendment 
of the gentleman shall prevail. When we reach the other item, 
'1 hope the committee will give me an opportunity to call their 
attention to the fact that it is a needed structure, serving an 
exceedingly useful purpose-that of housing the dairy stock on 
the reservation-and that it needs rebuilding. They lrave a 
fine herd of cows, they are producing butter a.nd, I think, cheese, 
and doing many useful things. As that barn can not be built 
from this appropriation, I hope the committee, when they reach 
the other, will provide for it. 

Mr. STEPHE.:.'S of Texas. \V·e haY-e already allowed you 
$4,000. 

Mr. MONDELL. That is for general repairs on a great res
'eITation. The chairman is sufficiently familiar with these mat
ters to know that thuf amount is necessai·y for general and 
ordinary repairs, but what is wanted is a special item of $4,000 
for this barn. 

Mr. BURKE of South Dakota. Will the gentleman yield? 
Mr. MONDELL. Yes. 
Mr. BURKE of South Dakotn. I would like to ask the gen

tleman if there are other buildings on tlrn. reser-ration besides 
school buildings, agency buildings, and so forth? 

1\fr. MONDELL. Yes. 
l\1r. BURKE of South Dakota. They may be repaired and 

new buildings consh~ucted out of the appropriation. The ap
propriation for the school can only be used at that particular 
school . 

l\Ir. l\I0£\1DELL. The gentleman understands that the Indian 
Office holds· that they ean not use nny of the general appropria
tion for such construction as I ha rn referTed to. 

Mr. BURKE of South Dakota . They can not use any of the 
general appropriations fo r any schools that are specifically ap
propriated for. 

Mr. MONDELL. This barn fs in connection with the school. 
The CHAIRl\IAJ.~. The time of the gentleman from Wyo

ming has expired. 
Mr. STEPHENS of Te:x:as. l\rr. Chairman, I hope that this 

amendment will be voted down. 
l\fr. CANNON. l\fr-. Ohairmun, I move to strike out the last 

word. r pick up the repor t, and I find the following: 
This bill carries appropriations payable from the Federal Treasury 

as· follows : For gratuity appropriations, $6,052,393.28 ; for fulfillin~ 
treaty stipulations, $740,560; for reimbursable items, $850,000; ana 
further appropriations a~g:regating $489,075.07 payable from Indian 
trust funds now on deposit in the United States Treasury. 

The reimbursable item is smaller, I think; than is common
smaller than it used to be. Reimbursements formerly did not . 
materialize to any great extent. I think that most of the In
dians now have citizenship, have they not? 

Mr. STEPHElNS of Texas. A great many of them have. 
Mr. CANNON. And their last estate is worse than their first, 

as a general rule. The best Indians, the richest Indll!.mr from 
a material standpoint, and perha.ps from e\ery other stand
point, are in Oklahoma, and I recollect a few days ago hearing 
what was not encouraging in reports from that State, so far as 
the Indian is concerned. I was led to believe that the time is 
not far distant when great blocks of these people will be abso
lutely without property, a charge upon the Federal Treasury, 
or a charge upon the State of Oklahoma. I know there are ex
ceptions. The Indians, of course, are human beings. Away 
back in 1885 I was upon a committee to make investigations 
of the Indian Service. We made a very thorough investiga
tion. J"udge Holman was the chairman of that committee. 
Great amounts of money were being expended to educate the 
Indian. He received an education that he did not utilize after 
he had recei\ed it. Of course there was an exception here and 
there. I speak from a general standpoint~ We found that 
when the Indian went out of the public schools it seemed to be 
a matter of pride to have him become an ordinary Indian, and 
the educated schoolgirl to go back to her former state or to 
the estate of her mother and grandmother. We must walk 
before we can run. 

I wish every Indian school in this country were abolished. I 
refer to the kind of schools that are. covered by the amendment. 
I would ha\e education such as would pay and would be prac
tical. It will take generations for the Indians to grow as it 
took generations for our forebearn to grow. It is not yery 
encouraging--

Mr. FERRIS. l\Ir. Chairman, will the gentleman yield? 
Ur. CANNON. Yes. 
Mr. FERRIS. Mr. Chairman, I gath~r from what the gentle

man says that he feels that some line of industrial pursuits 
would bring about more civilization and adrnncement among 
the Indians than would be this intense euucation. 

Mr. CA:NNON. Precisely. 
Mr. FERRIS. In that I am in full accord with the gentle

man. Does not the gentleman think that a way could be derised 
among the incompetent Indians where their annuities and 
appropriations might be withheld from them, payable to them 
according to the amount of industry they manifested. on fueir 
own anotments? Of course this could only reach the able
bodied ones, and perhaps only be administered among the in
competent ones. 

l\!r. CANNON. I wish some such plan could be worked out. 
Some years ago I was more familiar with these appropriations 
than I am now, given under treaties and as gratuities, such as 
were given to that great Sioux people in South Dakota and to 
kindred tribes. They were receiving treatment and relief with
out labor, and were being· treated in such a way as would 
have made paupers of a similar number of white people, even 
with all our great ci"vilization. 

The CHAIRl\IAN. The time of the gentleman from IDinois 
has expired. 

l\Ir. RAKER. Mr. Chairmair, I ask unanimous consent that 
the gentleman's time be extended five minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. RAKER. l\ir. Cha.irman, will the gentleman yield? 
Ur. CANNON. Certainly. 
Mr. RAKER.. Mr. Chairman, I agree with what the gentleman 

has said after peTsonal obse.~yation of 25 or 30 years. Does not 
the gentleman beJieve that wherever we can. put an industrial 
school for these boys and girls Umt that would be the. best 
education TI"e could give them? 

Mr. CAl'lNON'. No; I do not think so ; especially if you are 
going to bunch them together and hay-e your steam laundries 
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and your higher mathematics at the same place, together with 
a great many other things that they will never utilize. The 
truth is that, like the white man, on the average they do not 
prosper except where under the necessity of ordinary employ
ment pretty soon after they lea·rn the cradle the child should 
begin to learn that by industry they live. 

I would rather have the chances of an American boy, to say 
nothing of Indians, who under the hand of necessity sells news
papers upon the streets or blacks boots, I "\Yould rather have his 
chances than those of a boy who never earned .a dollar . and 
goes to the higher schools with · his automobile [applause] and 
all that kind of thing. 

Mr. STEPHENS of Texas. Will the gentleman yield? 
Mr. CANNON. And I will make this remark, and I do not 

believe it can be successfully conh·adicted, if you go to every 
man in this House and every man in the Senate and e--rery man 
.in considerable public life in the United States and in our 
respective States and ask him, "Where did you have your 
gene is." On the farm or in the factory a genesis that involves 
labor and saving so that he could walk alone and develop to a 
good manhood. Now, I think that the treatment that the 
Indians have is to continue. I suspect it is to continue to 
pnuperize them. What would I do? I do .not know. I think 
I would have the education about where the Indian parents 
live and educate the parents while I was educating the boy, and 
I would give him subsistence according to his effort of muscle 
and brain. 

:Mr. RAKER. Will the gentleman yielu? 
Mr. CANNON. I do. 
Mr. RAKER. Now, the schools I speak of, the ones that are 

involved here, are right in the center of the territory where 
these boys' and girls' parents liYe. l\lost of the parents and 
most of the boys and girls, no matter how young they are, have 
anotments of public lands. Now, is not it better to put them in 
the position that when they get old enough that they may go 
out and use these allotments just like you give your boy and 
girl some opportunity to make a good livelihood? I agree with 
the gentleman as to the best start in helping the Indians to-day 
on these reserTations in competition with the white men, but 
he has not the opportunity no matter if he does make good. 

· l\lr. CANNON. Oh, I tell yon if a man Jiyes on 40 acres or 
20 acres and holds it, whether it is allotted to him or given to 
llim, or whether he earned the money and bought it, he and his 
wife and his children are better off if they are living upon that 
40 acres, and if it is necessary to train them or to give them 
additional knowledge that they may apply it and earn their 
Jiving in the sweat of their faces do so, and if they establish 
that character and become competent and become hus trained 
they will gi·ow an<l continue to grow as they have matured. 
.Jfay I just cite one instance. In Douglas County, Ill., way back 
54 years ago there were several large tracts of land where the 
title was obtainecl frequently by men who could not read and 
write, a section, two sections, three sections-by military land 
warrants-all black lands costing about 70 cents an acre and 
worth now from $200 to $250 an acre. 

There was one man, whom I will call Jones-I will not give 
his true name-who could not read and write. He was a great 
cattleman who had three sections of land. He knew how to 
farm. 'rhere was another man, his brother-in-law, named 
Smith, I will call him-that was not his name-who had abotit 
an equirn1ent amount of land. Their families grew up. Jones 
taught his boys how to handle stock; the other man tried to 
do so. Finally Jones came up into my office one day and I 
said, " How is it down in your township; how are you getting 
along?" He replied, "Oh, pretty well." "Well, how is Smith 
getting along? He has a large family and you have a large 
family." "Oh, first rate," says he. " But he is going to send 
three girls and two boys over to Asbury University." "Well," 
I said, "that ·s all right; he has worked hard and has got the 
money to send them." "Yes," he said, "it is all right, but 
they haye got the notion that they do not care about farming, 
and he will send them oyer there and when they come out of 
A bury College "-that was oYer at Greencastle, Ind.-this 
man was a very profane man-" they will jist come back damn 
edclicated idjits"; and they did. [Laughter an<l applause.] 
And the property of that family was all divided and squandered. 
Now, those were white folks, and how could we expect the In
dians to do better than white folks? If a man gets a common
school education and learns how to make a living he will 
prosper and be a good citizen. If he desires to follow a 
specialty and requires more education by utilizing the schools, 
nothing can stop him. If he does not utilize the higher train
ing, the time is wastecl in attaining it. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

:Mr. STEPHENS of Texas. Mr. Chairman, I hope that the 
amendment of the gentleman from California (Mr. RAKER] 
will. not prevail. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Line 4, page 23, strike out the figures "300 000" and insert in lieu 

thereof "3G0,000." ' 

The CHAIRMAN. The question is on agrcei:cg to the amend· 
ment offered by the gentleman from California. 

The question was taken, and the Chair :mnoancecl that the 
noes seemed to ha\e it. 

Mr. MANN. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 3, noes 22. 
So the amendment was rejected. 
Mr. MANN. Mr. Chairman, there are only five more l\Iem

bers present than there are on the Committee on Indian Af
fairs, and I make the point of no quorum. 

Mr. STEPHENS of Texas. I hope the gentleman will with
draw that motion. 

The CHAIRMAN. There is evidently not a quorum pre ent 
~he Clerk will call the roll. · 

The roll was c_alled, and the following-named Members fa ileu 
to answer to then· names : 
Adair Esch Kopp nansdelJ, La. 
Adamson Estopinal Korbly Reyburn 
Aiken, S. C. Evans Lafean Hichard on 
Akin, N. Y. l t'airch,ild Lafferty Rior·dan 
Andrns Flood, Va . Langham Roberts, Mass. 
Anthony Floyd, Ark. Lawr·ence Roberts, :Nev. 
Barnhart Fordney Legare Robinson 
Bar·tholdt Fornes Levy Rodenberg 
Bartlett Foss Lewis !tucker, Colo. 
Bates Garner Lindsay Sabatb. 
Bell, Ga. Gill Little ton Scott 
Berger Godwin, N. C. Lloyd Sells 
Blackmon Goldfogle Loud Shackleford 
Boehne Gould 1\IcCall Sherley 
Bradley Gray McCreary Sherwood 
Brnntley Green, Iowa McDermott Simmons 
Broussa1·d Greene, Mass. lcGillicuddy 'isson 
Brown Greene, Vt. McHem·y Slemp 
Burgess Gregg, Pa. McKellar Smith, Cal. 
Burke, Pa. Gregg, Tex. McKenzie Smith, N. Y. 
Burnett Griest l\IcKinley Sparkman 
Calder Gudgel· Mc.Laughlin Speer 
Cary Guernsey l\lcMorran Stack 
Claypool Hamill l\Iaher tanley 
Clayton Hamilton, W. \a. Martin, Colo. terling 
Conry Hanna Matthews Sulloway 
Cooper Hardwick Mays Sulzer 
Copley Harris Merritt Switzer 
Covington Harrison, N. Y. Moon, Pa. '.l'aylor, Ala. 
Cox, Ind. Hart Moon, Tenn. Taylor, Colo. 
Cox, Ohio Hartman Moore, Pa. Taylor, Ohio 
Cravens Hay Moore, Tex. Thayer 
Currier Heald Moss '.fhistlewood 
Curry Higgins Murdock Thomas 
Danforth Hill Murrny 'l'owner 
Daugherty Hobson Needham Tribble 
Davenpo1·t Howard Norris '.l'urnbull 
Davidson Howell Olmsted 'l'uttle 
Davis, W. Va. Howland O'Shaunessy Underwood 
De Forest Hughes, Ga. Palmer Vare 
Dent Hughes, W. Va. Parran Vreeland 
Denver Humphrey, Wash. Patten, N. Y. 'Vebb 
Dickson, Miss. Humphreys, Miss. Patton. l'u. 'Vedemeyer 
Dies Jackson Pepper Weeks 
Difcnderfer James Peters Whitac1·0 
Dixon, Ind. Jones Plckett White 
Dodds Kahn Plumley Wilder 
Doremus Kennedy Porter Wilson, III. 
Doughton Kindred Pou Wilson, N. Y. 
Draper· • Kinkaid, Nebr. Prouty Witherspoon 
Driscoll, D. A. Kitchin Pujo Wood, N. J. 
Dupr6 Knowland Rainey Woods, Iowa 
Ellerbe Konig Randell, Tex. Young, 1\flcb. 

Thereupon the committee rose; and Mr. FITZGERALD, as 
Speaker pro-tempore, having assumed the chair, Mr. SAu "DERS, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee having had under con• 
sideration the bill H. R. 26874, the Indian appropriation bill, 
and finding itself without a quorum, he had caused the roll to 
be called, and he therewith reported a list of absentees. 

The SPEAKER pro tempore. The Chairman of the ommit
tee of the Whole House on the state of the Union reports that 
179 gentlemen have answered to their names, a quorum of the 
committee, and the Chairman reports the names of the ab eutees 
to be entered on the Journal in accordance with the rule. 

Mr. l\I.A.J\TN. Would it not be in oruer to report the unmes? 
They have not been reported. 

The SPEAKER pro tempore. The Chairman reported the Jist 
of names. The uniform practice of the House i for the hair
man to report the names in a list, ancl that has been dorn1 • 

i\Ir. 1\IANN. The rule provides that the names be reporte<l. 
The SPEAKER pro tempore. The names l.:aa. ve been rc11orted. 
l\lr. MA.J\TN. I .would not want to take adyantage of the pt·cs-

ent occupaut of the chaiT. 
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The committee resumed its sitting with )Ir. SAUNDERS ih the tions. But having the schools on our hands, having organiieu 

chair. them and having hundreds of thousands of dollars im·ested in 
The CHAIRMAN. The question now recurs, a quorum of the industrial plants, I think it would be wrong to stop the schools 

committee being present, on the amendment offered by the gen- or cripple them in any way. We had better pursue the course 
tleman from California LMr. RA.KER]. on which we have started. 

The question was tn.kE>n, and the amendment was rejected. Mr. MADDEN. I am not. in favor of stopping the schools, 
The CHAIRMAN. The Clerk will read. and I should like to see granted to the Indians all the edncu-
The Clerk read as follows: tional facilities they ought to ha\e to the fullest extent. What 
For collection anil. transport!J.tion of pupils ~o and from Indian I am opposed to is the payment of the expenses of trans-

schools, and for the transportat10n of Indian pupils from ~Y and all portation by the (krrernment to the schools and back from the 
Indian schoe;ls and placing them, with the consent of then· _parents, schools to their homes. · The gentleman has stated that he 
under the care and control of white families qualified to give such 
pupils moral, industrial. and educational trai~ing, 7~.ooo. The pro· · woulcl not hm·e been in favor of the establishment of these 
visions of this section shall also apply to native pap1ls of school age schools if he hnd had his wny. Would it not be wise for him 
undet; 21 years of age brou~ht from Alaska. as chairman of the Committee on Indian A.ff airs to pro>ide s0me 

1\lr. l\.IADDEN. Mr. Chairman.. I mo-rn to strike out the last means by which the Government can save the expense of trans-
worcl. porting these children back and forth? I am in fa\or of the 

The CHA.IIl)!A.N. The gentleman from Illinois [1\Ir. MADDEN] maintenance of the schools. 
mo>cs to sh·ike out the last word. The CHAIRl\IAN. The time of the gentleman has expired. 

l\fr. l\fADDEX Mr. Chairman, r wish to inquire of the gen- Mr. MONDELL. Mr. Chairman, I rise to oppo. e the amend-
tleman from ~l'ex.as [Mr. STEPHENS] in charge of the bill ment of the gentleman from Illinois [i\Ir. MADDEN]. 
whether this money appropriated in this item is taken out of Mr. MADDEN. I ha\e offered no amendment. 
the Indian funds or '-rhether it is taken out of the Treasury Mr. MONDELL. This item is a gratuity. A moment ago 
of the United States? the gentleman from Illinois [Mr. MADDEN] called attention to 

1\Ir . . STEP.HE.KS of Texas. This is a gratuity. the fact that the great bulk of tllese appropriations are gmtui-
Mr . . MADDEN. This is given by the United States Gov- · ties. It is a remarkable fact that although many of the In-

ernmcnt? dians in the United States are \ery wealthy, of the amount 
l\lr. STEPHENS of Texas. This is a gratuity, given for the canied in this bill $6,084,000 is in the form of gratuities, the 

purpose of collecting the Indian children from all parts of the reimbursable items amounting to only $850,000 out of the total 
United States and sending them to these schools, nonres€'rva- appropriation -Of $7,674,000. Our school items in Indian ap
tion schools mostly. Of course, it is necessary to take them propriation bills ha\e for many years been in the main gratui
from the r~ervations to the schools. This appropriation is ties. Perhaps that is a good policy and a wise Policy, possibly 
for that purpose. not in all cases . 

.Mr. MADDEN. Aud the Indian children who are taken to The item we have just passed, $300,000 for school buildings, 
tllese schools are taken from Teservations, where Indian~ on is entirely a gratuity, although some of the buildings contem
the reservations have funds of their own, are they not? plated are for Indians like the Crows and the Shoshones, who 

l\Ir. STEPHENS of Texas. That is a gratuity for the pur- have hundreds of thousands of acres of valuable land ancl 
pose of sending them to the nonreservation schools, and nfter large sums of money in the Treasury. But it seems to hnxe 
they a.re there they can be distributed among white farmers for been the rule of the committee and the practice of Congress in 
the purpose of having the white farmers teach them to acquire the matter of school appropriations to provide for them gratu
the habits of civilized life. itously, without regard to the ability of the Indians to pro-ride 

Mr. MADDEN. Are not the pa1·ents of these young Indians for themselves. 
able to pay the cost of their transportation to and from the 'Ihat may be justifiable, but I question whether we are justi-
schools out of their own funds? fied in expending large sums of public money for the construe- . 

Mr. STEPHENS of Texas. I do not think that is the case, tion of works enhancing the value of the property of the Indians, 
for the reason that where the Indians have property of their where such Indians ha\e great areas of land, and in cases 
own the parents, in order to keep them at home and prevent where they ha\e cash in the Treasury. 
them from being sent to distant places, will pay for their edu· There is a very considerable item in this bill for the construc-
cation at near-by schools out of their own funds. tion of irrigation works on Indian reser\ations. 

Mr. l\.fADDEN. Then this is a compulsory attendance on l\Ir. MILLER. That is not contained in this paragraph. 
schools away from home that is to be paid for? · Mr. MONDELL. Not in this paragraph, but in a provision 

Ur. STEPHENS of Texas. I would not say that it is com- which we ha\e passed. I did not have the opportunity to dis
pulsory. The Indian Department urges parents who are not cuss it as I should have liked to discuss it at that time, so I 
able to take care of their children at home to send them a way propose to discuss it briefly now. 
to the nonreservation schools.. The school at Carlisle, Pa., Among the reclamation works proposed under that item is, 
-accommodates about 1,000 pupils. It requires considerable for instance, the project for the irrigation of lands of the 
money to get the children there and take them back. During Navajos under the Sa.n Juan project. These Indians have 
the vacations the children are sent out amongst farmers, who 14,000,000 acres of land, according to the statement of the Com
take care of them and teach them the arts of living, and so missioner of Indian Affairs. We ha\c already spent $07,363.77 
forth, and the practice is found to be -very beneficial to the for that project, and its estimated cost is $140,000. In addition 
Indians. · to that it was necessary to spend from tbis appropriation last 

Mr. I\-IADDfu'{. I know of a great many children of white year some $25,000 to repair temporarily a break in the dam that 
families throughout the United States who would be glad to is being constructed. 
have the Government extend its fostering care over them and l\fr. MILLER. How much is that land worth an acre? 
pay the cost of transportation charges of their children to and Mr. MONDELL. There is a good deal of it that would not 
from school and board them while they are away and send bring much per acre. Out of the 14,000,000 acres owned by 
them back again, and whlle they are not attending the school these Indians there is a considerable amount of land that is of 
teach them the arts of farming and all of those other things small value. 
that would make them useful citizens in the future. There are no richer lands on the face of the eaTth, however, 

Mr. STEPHENS of Texas. For the reason that they a.l'e the than the lands on the San Juan. where this irrigation project 
,wards of the Go-vernment, and we feel ourselves under the is located. It is the site of an ancien.t irrigation work, one of 
obligation, and ha.Ye for a hundred ye.a.rs felt ourselves under the the most interesting in the country, where there is an ancient 
obligation, te take care of these Indians, and it is only a part waterway 40 or 50 miles in length, still well presened; along 
of the duty we have assumed. Whether wisely or not it is the line of that canal in the ancient times lirnd a large IJOpula
too late to change it. We ha\e assumed it and are c.arrying it tion and wer~ many pueblos. 
out to the very best of our ability. The CHAIRMAN. The time of the gentleman from Wyoming 

l\Ir. MADDEN. It is all very well for us to protect the has expired. 
Indians in every way that is proper and right, but it seems Mr. S'l'EPHENS of Texas. .hlr. Chairman, I moYe that all 
to me that to pay transportation charges from one point in the debate on this paragraph be closed in fiye minutes. 
country to another is going outside of the duty of the Govern- l\Ir. 1\l01'"'DELI1. l\Ir. Chairman, I ask unanimous consent 
ment of the United States, and this appropriation surely ought that I may proceed for firn minutes. 
not to be made. The CHAIRMAN. Tho gentleman from Texas mo\es tll~t all 

Mr. STEPHENS of Texas. I will state to the gentleman that I debate on the paragra11h close in five IDillntes. 
tlf I had had the making of the laws 30 or 40 years ago I wonld The motion was agreed to. 
not ha\e launched into the building of these nonreservation I The CHAIRMAN. The gentleman from Wyoming is recog4 

schools, but would ha1e i.nstrncted the Indians on the reserva- nized. 
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l\f r. l\IONDELL. Mr. Chairman--
)fr. l\lILLER. Will the gentleman yield? 
i\lr. l\IOl\"'DELL. Certainly. 
::Ur. l\IILLER. The land as it stands is practically ·rnlueless, 

but when irrigated it becomes extremely valuable, and there
fore the project must be one of merit. Is not the gentleman
aware that it is reimbur able; that the Treasury will be reim
lrnrsed? 

l\Ir. l\IO:NDELL. On the contrary, I do not understand that a 
single penny of tlle appropriation I have referred to is reim
bur able, and certainly it can not be held to be reimbursable 
under the terms of the bill, if the gentleman will read it. The 
gentleman is a member of the committee and knows perfectly 
well that no part of that appropriation is reimbursable. 

l\Ir. MILLER. Practica11y, or under the terms of the bill? 
Mr. MONDELL. Practically, or under the terms of the act. 

No demands can be made on the Indians to return it. There 
can be no question about that. Ko demand has e·rnr been or ever 
will be made on any Indian under this item of appropriation to 
reimburse the Treasury for the amount expended unless the 
language shall be chano-ed. 

And not only have the Navahos 14,000,000 acres of land, a 
portion of which is of considerable value, but, in addition to 
that, they are an industrious people, as Indians go. They have 
been accustomed to labor; they make great quantities of the 
finest rugs in the world down there on the Rio Las Animas and 
the San Juan, and we pay large prices for them. They have a 
very considerable income, and they live very well, indeed. 

I know of no reason why these Indians can not pay for their 
own irrigation works. I believe it would be better for them if 
they did. Now, I am not inclined to be parsimonious in the 
matter of these appropriations. I will go as far as any Mem
ber of the House will go in giving the Indians an opportunity to 
earn a livelihood, but we simply pauperize the Indians when we 
, ay to men with large landed estates running into millions of 
ncr s, owning some of the fairest valreys on the continent, men 
who are accustomed to work, families accustomed to work, pro
ducing some of the finest specimens of the Indian art, earning 
a fairly good livelihood, that we will tax the people of the 
United States for the purpose of building irrigation works for 
irrigation and fertilization of their land. They have no funds 
now, but the expenditure for the irrigation of their lands should 
be made a charge against. them, to be paid in the future. This 
is not the only item under this appropriation where it is pro
posed to build irrigation works for Indians having enormous 
landed estates. The Northern Cheyennes are to receive $8,000 
out of this item. They own several hundred thousand acres 
of very excellent land. There is no reason on earth why the 
Northern Cheyennes should not reimburse the Government. 

Another proposition. It is my opinion that if the Government 
never did receive all of these sums, if they never were all paid 
back into the Treasury, the very fact known to the Indians 
that there was an obligatioa on their part in the matter, that 
they were expected to return the money to the Treasury, would 
in and of itself enhance the value of the property in their eyes, 
and would tend to teach them and lend them to give better 
attention to .this property and value it more highly than they 
now do. 

The item, among other things, provides for maintenance 
charges and proposes to expend money to maintain these proj
ects after we have built them. Is it not quite enough to build 
irrigation works for the Indian and to put it in condition to be 
used? Must we tax the people forever to pay for their mainte
nance? If so, it seems to me the expenditure is useless, and 
instead of accomplishing any worthy or valuable or useful pur
pose we are simply tending further to pauperize the Indians 
and build up in their minds the notion that they are getting 
something for nothing. Build these works by all means, but 
with the understanding that the Indians are to pay for them. 

The CHAIRMAN. The time of the gentleman from Wyo
ming has expired, and the Clerk will read. 

The Clerk read as follows : 
.All moneys appropriated herein for school purposes among the Indians 

may be expended, without restriction as to per capita expenditure, for 
the annual support and education of any one pupil in any school. 

.Mr. MANN. l\Ir. Chairman, I re erve the point of order on 
this. I believe this is current law. What is the effect . of 
this? How does it work out? It was put in in the .first place, 
I believe, as an experiment. 

::Ur. STEPHENS of Texas. It was formerly restricted to $167 
per capita for each Indian who was taken off the re enation 
and pnt into these boarding schools. 

l\lr. MA"N T . I understand that is the law. 
Mr. STEPIIE ' S of Texas. That limit has been taken off. 

. Mr. MANN. I think that limit has not been taken off except 
m the current appropriation Jaw each year. The limit remains 
I think. What is the effect of this? It was tried as an experi~ 
ment. What is the cost of educating these Indians? 

Mr. STEPHENS of Texas. In the northern countries where 
they have long winters and very cold weather, it is much' harder 
to m~intain t:J;te .ln~ians, on account of the better clothing they 
require, than it is m the southern country, in .Arizona and New 
Mexico. That is the difference. I find this memorandum coYer
ing this item : 

The memorandum covering this item explained thnt the per capita 
allowance of $167 per PUJ?i! was adopted by Congress about 25 years 
ag~, and was probably legitimate and proper for manyJear following. 
Within the last decade, however, conditions have so tered that the 
!'estriction became injurious to the welfare of the schools. With the 
mcreasing ~ost of .suppli!ls tll~ necessity was imposed on superintend
ents of filling their ~chools m order to maintain a sufficiently full 
attendance therein to conduct the plant properly and to pro;icle the 
usual necessities for the school and the Indian children. 

Congress has a legitimate check upon the expenditure of any given 
school in that it requires annually a statement of its cost. 

Mr. l\IANN. The general law provides that the expe11se of 
the pupils should not excee<l $167. 

Mr. STEPHENS of Texas. That is true. 
l\fr. l\fANN. What is the effect of it? Of course we an know 

that under ordinary conditions a school that is fai~ly well filled 
up can probably get along for $167 per pupil, but it will cost 
you a great deal more than that if you maintain a school for 
one pupil. What is the effect of it all? What has been the 
actual experience under this experiment? 

l\fr. BURKE of South Dakota. Perhaps I can an wer the 
gentleman, if the chairman will yield? 

Mr. l\f.A1'1N. I have no doubt the chairman of ·the cornmitl.ee 
can answer, but I would be very glad to hear from the gentle
man from South Dakota. 

Mr. STEPHENS of Texas. The larger the school, llie le"'s 
the expense. The gentleman is correct in that statement. Some 
schools cost more than $167 per pupil to maintain, while others 
get along with less, some of them falling as low as $1~2 and 
some running over the limit of $167. We thought it would be 
wise to take that limit off and let the matter be adjusted ll\ the 
department. ~ 

Mr. 1\1ANN. Is the gentleman able to give the House the per 
capita expenditure at each of these Indian schools? 

1\Ir. STEPHENS of Texas. We have each one-of them pro
vided for here that this would apply to under the heading of 
the various Sta~s. 
~r. M:Al~N. It might be well to let this item remain, then, 

until after the other matters have been disposed of. 
Mr. STEPHENS of Texas. I think not; because this is the 

existing law, the current existing Jaw, as stated by the depart
ment. In each State as we reach it we can give the co t per 
capita of the schools. Each school is especially provided for 

~~~ ~~~ha~;~~~n~;~~~:~a~~;;' f1:::tli:~i~~~~ are in that school; 
l\1r. 1\IA.NN. If this item goes in the bill before we take up 

the others it is beyond us. 
Mr. STEPHENS of Texas. I think not. 
Mr. MONDELL. Mr. Chairman, will the gentleman yielu for 

a suggestion? 
l\fr. STEPHENS of Texas. Yes. 
Mr. MONDELL. It seems to me the gentleman's statement 

that the cost depends a good deal on the ciimate, being higher in 
the north, is scarcely borne out by the facts. For instance, at 
the Shoshone Reservation, on the Wind River, Wyo., the cost 
is $167, and at Santa Fe and Carson City, Nev., the co tis 175. 

Mr. STEPHENS of Texas. The department is to lJlame for 
that. If there are such conditions the supplies haye co t more 
there than in the gentleman's country. 

Mr. KENDALL. It depends on what is taught in the chool, 
does it not? 

Mr. STEPEHNS of Texas. Perhaps so. If one is an indus
trial school it costs more money to run it. 

Mr. FERRIS. Mr. Chairman, the gentleman from Illinois is 
undoubtedly sh·iking at the question of whether it is adyisible 
to remove this limitation. 

Mr. MANN. Yes. 
l\Ir. FERRIS. Dealing with this school item, the commis

sioner has liberally furnished with justifications and just what 
it costs at each school. The expense per capita Yaries to a 
mnrked degree. It runs from $122 up to a high a 247, I 
thinkr at one place, but there might be a reason for that wbich 
I think would satisfy the gentleman. In otller 'yor<l., at one 
school they have a school farm and they rai 0 n 11art of what 
they eat there. That naturally r duces th.e grocer hill ana 
expenses of running the school. At another plnce th y llrr rn to 
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haul their provisions farther from the market, so the drayage 
rmd hauling facilities cost more, and while there is some danger 
attached to remor'iug a limitation of this kind there are a good 
many advantages. The commissioner who appeared before us 
went to great lengths ancl was unusual in his insistence that 
that remain, so he might do full justice to each particular 
srhool. For instance, when a tribe has diminished or intermar
riecl or gradually coalesced and joined the white people, as some 
are in some localities, the Indian school becomes less and less in 
numbers all the while, but the commissioner has power to rec
ommend the discontinuance of the e schools, -and if it reaches 
the stage where Congress will no longer proYide for it, Congress 
\Yill discontinue them. 

~Ir. MANN. He has the power to recommend the discontin
ui:rnce, but he has no power to discontinue them. 

Mr. FERRIS. I did not assert he had that power. 
~fr. BURKE of South Dakota. If the gentleman from Illinois 

\Till permit, supplementing what the gentleman from Oklahoma 
bas stated, we went into this matter very closely in the hearings 
on the last year's appropriation bil1, and we found we were not 
R]lending any more for education now than we were when the 
limitation was in force and educating just as many children; 
out. as the gentleman says, in some instances it exceecls $Hi7. 

.Jir. l\IANN. This item was inserted in the Indian appropria
tion a few years ago, and it was then stated, as I recall, that it 
was to be in tlle nature of an experiment and at the proper 
time the House would be ·given full information as to that 
experiment arnl the effect .of making this change. So far 
we have had no information· upon the subject, ex~ept in a 
general way. '.rhe gentleman has made a statement, but it 
seems to me this limHation either ought to go out of the bin 
or else be 110strioued until the House has acted upon the specific 
nppropriations. 

Mr. FERRIS. Does not the gentleman think that due to the 
method of making the estimates, handling each school as an 
entity and each State as a separate matter, that the question 
of dealing with the per capita expenses is, as it should be, in 
each respectirn State and each respective school? 

Mr. l\IANN. Ob, I think it is desirable to do it in the way 
the committee has done it in that respect, but I am not sure 
it is desirable to remove the restriction of $167, which ought 
to be, in the ordinary course, the full amount of the expendi
ture for each pupil in the school. 

Mr. FERRIS. Well, I know of no particular grie\ances to 
any people with whom I am acquainted if this was stricken 
out, but the Commissioner of Indian Affairs was exceedingly 

. insistent about this. 
:Mr. KEJ\TD.\LL. Is not that because he claimed experience 

justified the change, because it has been demonsh·ated that 
·rn7 in some localities nuder circumstances referred to by the 

gentleman from Texas is not sufficient for the imn1m;e? 
:\Ir. FERRIS. Precisely. 
}Jr. KENDAI~L. There is no danger, I think, in adopting the 

modification made by the committee or recommended by the 
committee . . 1.rhese sums are to be safeguarded as they always 
ham been. 

:Mr. FERRIS. This is not a new matter. It is a matter 
which has been carried in the bill for several years, and we 
merely reincorporate it at the strong solicitation of the com
missioner himself, who insisted that some latitude in dealing 
·with these different schools should be allowed. 

l\1r. MANN. Mr. Chairman, I do not like to put my own judg
ment in these cases against the committee's judgment, although 
I had hoped that the committee would explain why the per 
capita expenditure at certain schools was mtlch aboye the limit 
authorized by law. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit a 
suggestion? I call his attention to one particular instance, and 
that is the Cushman School in Was!lington, where some time 
ago they added what they called a mechanical department, and 
a great number of pupils are being employed now in that part 
of the institution, where they ha\e installed machinery and 
where they are making things of iron and wood. I was talking 
to the superintendent the other day and he told m·e that had 
increased the cost per capita, but that ultimately there would 
be no increase. 

There is a disposition now on the part of the heads of these 
institutions to increase the number of things taught in order 
that the pupil may be made more practical; that is, by teaching 
him carpentry and blacksmithing :md all that sort of thing. 
Heretofore they ha Ye been instructing them in agriculture, and 
that was about all. But where they add these things, there is 
an n:dditioual cost, and I knO\Y nothing as to whether that 

additional cost woulcl continue, except from the statement of 
superintendents. 

Mr. l\IANN. I understood the gentleman to say that the 
Cushman School put the Indians at work doing blacksmithing 
and other labor in connection with ironwork on the institution, 
and therefore that added to the cost of maintaining the pupils. 

Mr. McGUIRE of Oklahoma. In making things, perhaps not 
alone for the institution. 

1\Ir, 1\lANN. For other people? 
1\fr . .McGUIRE of Oklahoma. For other people. 
·J\fr. MANN. Who got the benefit of that? 
l\ir. l\IcGUIRE of Oklahoma. The installation of the machin

ery is an additional cost. 
Mr. MANN. By what authority? We mnke an appropria

tion for the installation of machinery, and if any pupils did 
that the school gets paid for it. 

Mr. l\IcGUIRE of Oklahoma. That is true; but I take it that 
certain installations may be made wi~hout any specific legisla
tion. There is a general appropriation for these institutions, 
and the commissioner is allo"ed some discretionary power. 

Mr. MA.NN. Does my friend from Oklahoma maintain that 
these pupils could be employed by the school, adding something 
new to the buildings, and that that should be charged to the 
maintenance of the school? 

1\Ir. l\fcGUIRE of Oklahoma. I do not mean to say that the 
fact of the additional things taught of itself would increase the 
cost per capita to the pupil. But if they installed new ma
chinery that would- temporarily increase the cost, whether they 
made them for the school or any other purpose. While I think 
ihe item ought to go out, in deference to the· gentlemen of the 
committee I will withdraw the point of order. 

l\lr. l\IADDEN. I reser\e the point of order so as to :.rnk the 
chairman of the committee a question. I wish to know whether 
$167 limit of cost for the education of each Indian pupil in
cludes the cost of transportation. 

1\fr. STEPHENS of Texas. It does not. There is a se11ara te 
fund here. 

Mr. MADDEN. What is tlle cost per capita for transporta-
tion? 

l\fr. STEPHENS of Texas. It rnries according to distance. 
l\Ir. MADDEN. There must be a cost per capita. 
l\fr. STEPHENS of Texas. Some of them are from Oregon 

or from Washington, and they travel to Carlisle, for instance. 
Mr. MADDEN. There must be so much per capita. 
Mr. STEPHENS of Texas. The figures are here, and tlle 

gentleman could very easily ascertain the amount. 
Mr. 1\lADDEN. I thought maybe the committee knew, anu 

we might be able to get the information through the channel 
that had it. 

Mr. STEPHENS of Texas. As I understand the matter, 
these men are sent out from the schools, and they gather up all 
the Indians that can be bad in Yarious communities and take 
them on the cars and carry them to the schoolhouse, and when 
the schools are out, unless they are distributed over the country 
among the farmers, they are .sent back. ·As I understand the 
matter, all the expense is railroad expense of transporting the 
pupils and the expense of the man who attends them. • 

Mr. l\IADDEN. Can the gentleman state whether it is $50 
per capita, or $100, or $25? 

1\fr. STEPHENS of Texas. It would be as impossible to state 
as it would be to state how much the average amount is that we 
draw for mileage here I do not think that bus eyer been 
averaged up. 

Mr. 1\IADDEN. Oh, yes. 
l\Ir. STEPHENS of Texas. Per capita for each indh·idual 

Member of the House? 
Mr. l\IADDEN. Yes. 
Mr. STEPHENS of Texas. I ha-re nernr done it, and I ham 

never seen such a statement. 
l\fr. MADDEN. We know the amount of mileage which is 

paid and the number of men, and all you would have to do 
would be to divide one by the other and get the per capita cost. 
M~. BURKE of South Dakota. At the Carlisle School, in

cluding the cost of ti·ansportation, the pupils being brought 
long distances, in many instances, the education is as low or 
lower than at any other school in the service. 

Mr. MADDEN. What does that mean? 
Mr. BURKE of South Dakota.. It means it is a large school, 

and that the sources of supply are nearer available than at 
soine of these other schools. The Governinent is not losing any
thing, because fue per capita cost, as I hiwe stated, is lower 
than at nny other school, I think, that we hm-e in the counh·y. 

Mr. KI!Jl\TDALL. The gentleman meillls not losing anything 
in comparison with other Echools? 
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Mr. BURKE of South Dakota. Other schools. 
Mr. MADDEN. Would it not be economy to transfer the 

Carlisle School to a place more adjacent to the people to be edn
ca ted? 

1\Ir. BURKE of South Dakota. If it was not for the Carlisle 
School, I would not be in favor of an appropriation to build a 
school at Carlisle. 

l\Ir. MADDEN. The gentleman thinks th~ expenditure for 
the maintenance of these schools and the transportation of the 
pupils from one point to the other is jUBtified? 

dr. BURKE of South Dakota. I do. 
1'.lfr. 1'11.ADDEN. But nobody knows the cost per capita. 
Mr. STEPHENS of Texas. I think I can give the gentleman 

the information right here. The amount required for the trans
portation of puIJilS for 1914 is $82,000. The enrollment of the . 
uonreservation schools for the fiscal year ending ·June 30, 1911, 
was 7,134, and for the fiscal year ending Ju::ae 30, 1912, it was 
8,212. 

l\Ir. MONDELL. Was the gentleman inquiring as to the cost 
per capita at the schools? 

Hr. MADDEN. Yes; and the cost of transportation per 
en pita . 

l\ir. STEPHENS of Texas. The transportation cost is about 
eight and one-third dollaTs for each pupil. 

Mr. l\IADDEN. How many pupils is the IIlfill who gathers 
them up supposed to bring in one cargo? 

Mr. STEPHENS of Tex:as. I do not think they could possibly 
have any definite rule about that. They gather them in the dif
ferent reservations in the best way they possibly can. 

l\fr. MADDEN. Do any of these pupils go to the schooil:! 
from their homes without any attendant? 

l\fr. STEPHENS of Texas. I do not quite understand the 
gentleman. 

l\fr. MADDEN. I understood the gentleman frnm Texas to 
say that they had men in charge who were responsible for gath
ering the pupils up in the places where they live and taking 
them to the schools in the various parts of the country. 

Mr. STEPHENS of Texas. They are competent men in the 
lines along which they are educated, and they become goocl 
citizens. · 

l\Ir. MADDEN". What I want to know is whether any of these 
Indian children go to the schools without a guide? 

Mr. STEPHENS of T~~as. Oh, it is only the smaller chil
dren who are supposed to be incompetent to take care of them
sch·es and require guides. The smaller ones do have guides. 

Mr. BURKE of South Dakota. l\fr. Chairman., last week dur
ing the general debate on the Indian appropriation bill in con
nection with some remarks I brought to the attention of the 
House a report made by Mr. M. L. Mott, tribal attorney for the 
Creek Nation, showing a deplorable condition of affairs with 
reference to extravagance on the part of guardians in the han
dling of Indian min{)r estates in the probate courts in the sev
eral counties comprising the Creek Nation. The gentleman from 
Oklahoma [Mr. DAVENPORT], without attempting to c1€fend the 
charO'es contained in the report, assailed the author of it, Mr. 
Mott~ mid attempted to make it appear th:it he is not respon
sible, and I think it was charged that he is a "carpetbagger." 
I am just in receipt of a letter from Moty Tiger, principal chief 
of the Creek N:i.tion, in which he states that Mr. Mott has been 
the attorney for the tribe since 1904, and that his services have 
been entirely satisfactor·y, and that though he-the principal 
chief-is a Democrat and l\fr. Mott a Republican that he will 
continue Mott as attorney for the tribe while it is within his 
power to do so ; and in this letter he mentions a numher of im
portant matters where Mr. Mott has succeeded in protecting 
the Indians against legislation that had been enacted relating 
to taxation of their lands and other important matters, and that 
he had done so in several cases by going to the Supreme Court 
of the United States and securing a fa-vorable decision, not
withstanding the Supreme Court of the State of Oklahoma had 
decided against the Indians. For the purpose of giving the 
House the opinion of the principal chief as to his estimate of 
Mr. Mott and to show some of the things that :Mr. Mott has 
accomplished for the Indians, I send to the Clerk's desk ancl 
ask to have read the letter I have refeITed to : 

Ilon. CJI.ARLES H. BURKE, 
WASHISGTO~, D. c ., December 1.7, 1912. 

Unite<l States IIotl8e of Repre3entati.t:es, 
Washin.gt-01i, D. 0. 

Mr. :Mott was appointed aitorney for the Creek Tribe by General 
Po ter, late chief of the Creek Tribe, in May, 1904. 

The treaty of 1902 provided that none or the surplus lands of mem
ber~ of the Creek TI'ibe should be alienable for a pedod of five years. 
la 1904, two years after the ratification of this treaty by Congress and 
ju&t a month before Mr. Mott's app-0intment, ·congress removed the 
restrictions on the surplus lands of all freedmen members of the tribe. 
Within 60 days of the . passage of this act there was not one adult 
freedman iR ten who owned an acre of his surplus lands or had a dollar 
in money to show for it. 

The conditions following this legislation were so disastrous and de
structive that l\Ir. Mott determined to use every effort to extend the 
period of restriction on the lands of the Indian members of the tribe 
beyond the five-year period provided for in said treaty or agreement, 
and thereupon he, together with the chief of the Creek Tribe and the 
Creek delegation, came to Wu.shington and prevailed upon Sena.tor Mc
Cu:arBER to offer :m amendment to the Indian appropriation bill of 190G 
extending the restrictions on full-blood Indians of the Five Tribes for 
a period of 25 years. 

Senator McCmIBER stated on the floor of the Senate that he was 
not sure of the constitutionality of the legislation, but insisted that 
the legislation should pass, and in support of the necessity for the 
same had read from th(\_ Clerk's desk and inserted in the RECORD a 
statement by Mr. Mott of the condltionB in Indian Territory and wh~t 
would be the result when the restrictions were taken off these lands. 
There were also published in t.hc RECORD at the time statements by the 
chief and the deletiation. The amendment was passed and became a 
law, and but for this runendmeut there would not be one member of the 
tribe in ten who would to-day own a foot of land other than his rc
strlcted homestead. 

The constitutionality of the Mccumber amendment was attacked in 
the Marchie Tiger case. The courts sustained and upheld the amend
ment. 

Prior to the act of l\Iay 27, 1908, the Indian land grafters in Okla
homa hall secured from full-blood Indians deeds to thousands or tracts 
of inherited lands. These deeds we.re secured by all kinds of fraud and 
for comparatively no consideration, and the lan(ls so conveyed were 
worth into the millions. . · 

Mr. Mott took the 'IJOSition that all conveyances by full-blood Indians 
prior to the ad or l\Iay 27, 1908, were vokl unless the same hail been 
approved by the Secretary of the Interior, .nnd in accordance there
with there was filed a suit contesting the legality of these conveyances. 

In this case, comm-0nly known ns the Marchie Tiger case, the State 
Supreme Court of Oklahoma held these deeds to be good and valid. On 
a writ of error the case was brought to the Supreme CoUI·t of the 
United States, and this court, in an undivided opinion, revro:secl the 
Supreme Court of Oklahoma and held all these deeds and conveyances 
to be absolutely void, and thereupon millions of dollars were saved to 
the full-blood Indians of the Five Tribes. 

When in 1908 the first year after statehood for Oklahoma, Congress, 
upon the earnest and persistent insistence of the Oklahoma delegation, 
removed restrictions from much of the land of the members o:t the 
Five Tribes ancl declared such lnnds subject to taxation, Mr. Mott re
sisted this legislation and insisted to the department and the commit
tees of Congress that under the agreements of the Government with the 
In<lians to exempt ee.rtain lands from taxation fur a certain period 
Congress, under the Constitutioni had no authority to authorize the 
State of OkJahoma to tax said ands. 

One year in advance of an.y action by anyone else Mr. Mott secured 
fr.om the Creek oouncll an appropriation of funds to resist the taxation 
of these said lands. Injunction suits were filed in all the counties com
prising the Creek Nation. Subs.equently like suits were filed in the 
Choctaw and Chickasaw Nations. 

The Supreme Court of Oklahoma held the lands to be taxable. On a 
writ of error the Creek case was brought to the Supreme Court or the 
United States.. The Choctaw and Chickasaw cases followed, and were 
later advanced to be heard with the Creek case. 

Only the homesteads of Creek citizens being involved, whilst both 
the allotments and homesteads of the Choctaw and Chickasaws were 
involved, the court handed down the decision in the Choctaw case and, 
in an undivided -0pinion, reversed the Supreme Court of Oklahoma, hold
in ~ that said lands were not taxable and legislation by Congress author
iz.ing their taxation to be unconstitutional, thus saving to the Indians 
of the Five Tribes many millions of dollars in taxes. And it is within 
m:• knowledge that the department gives to l\Ir. Mott the full credit for 
the institution of this litigation and the benefits accruing therefrom to 
the tribe. 

Mr. Mott, in 1!106. after numerous efforts, caused to be had an 
investigation of the fraudulent scheduling of town lots in the Creek 
Nation. This investigation resulted in the filing of a large number of 
suits by l\Ir. Mott against many prominent citizens, including the former 
governor of the State. These civil sults resulted in the indictment of 
a number of these promlnen~ citizens. The indictments finally went 
out of court on the statute of limitations, pleaded by the defendants. 

A number of the dvil cases are still pending· a number have been 
settled, and in such settlements Mr. Mott has cohocted, in round num
bers, $100,000, and turned the same oTer to the Secretary of _the 

~~e~i;;ek a~~ Jo1:i~ch J1ha:r~~~s daefs~sG~~'!i i~e~~;el'J:c6r~~ ~~ ~~: ~~~~·~t <>°~ 
ninety-odd lots, valued at not less than $60,000. An additional rec-0very 
-0f $12.5,000 on the remaining suits is a conservative estimate. And it 
is for these things that thousands in Oklahoma would rejoice to see l\Ir. 
Mott's services to the Indians terminated. He is in the way of those 
who want to despoil and plunder my people. 

- Mr, Mott is a Republican. I am a Democrat. But I am first and 
last for my oppressed people. And so long as I am chief, Mr. Mott, 
if he deslres and I can have my way, will remain the attorney for the 
Creek Tribe. 

I desire to express to you my deepest appreciation for yoUI' stand on 
behalf of the Indians in the St'lte of Oklahoma. 

Very respectfully, yours, 
liOTY TIGER, 

Princival Chief of tile Creel• Natio11. 

The CHA.IRUAl~. The Clerk will read. 
The Clerk read as follows : MY DEA.R Sm : I noticed in the proceedings of the House on last 

Thursday, and when a report by l\Ir. Mott on probate conditions was To conduct experiments on Indian school or agency farms degfe"Ucd 
under consideration, that members of the Oklahoma dele::ration expressed to test the possibilities of soil and climate in tbe cultivation of tJ:ees, 
a desire to ~ct rill of Mr. Mott as .attorney for the Creek Tribe-Of Indians, grains, vegetable~, and fruits, for the purposes of preserving living a.nil 
and declarea .that they would gladly pay the cost of transporting him I g-rowill&' timber on Ind. Ian reservab'ons and allotments, and to advis.fJ 
out of the State of Oklahoma. That you and Congress should have · the Inaians as to the proper c:ire of forests: Proi·irlcd, That this shall 
some idea of the val 11e of the services rendered the Indians in · Okla- not, as to timber, apply to the Menominee Indian Reservation in Wil'J· 
h oma by :Mr. l\Iott, I hand you this communication. consin; for the employment of suitable persons as matrons to te:icb 

, 
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Indian women housekeeping and other household duties, and for fur
nishing necessary equipments and renting quarters for them whe~e 
necessary ; for the employment of practtcal farmers and stockmen, m 
addition to the agency and school fa rmers now employed; and to 
s upe1·Jntend and direct farming and stock raising amon.~ In~ians, 

300,000: Prnv ided fur ther, That not to exceed $5,000 of the altlo';Int 
her ein appropriated may be used to conduct experiments on Indian 
~chool or agency farms to test the possibilities of ~oil and cpmate in 
the cultivation of ti·ces, grains, vegetables, and frmts: Prom ded als_o, 
That the amounts paid to mah·ons, farmers, and stock.men. herem 
provided for shall not be included within the limitation on salanes and 
compensation of employees contained in the act of June 7, 1897. 

::\lr. l\.I.AN1'. Mr. Cha irman, I reserve a point of order on the 
paragraph. 

The CHAIRMA.i-r. The gentleman from Illionis [:\Ir. ~lANN] 
reserves a point of order on the paragraph. 

l\lr. M:O:NDELL. l\fr. Chairman, I move to strike out, on line 
24, page 5, the words " $300,000," and insert in lieu thereof the 
words " $400,000." ,,.. 

The CHAIRMAN. The question is on the point of order. 
Mr. STEPHENS of Texas. I hope, :\Ir. Chairman, that the 

amendment will not prevail. 
The CHAIRMAN. The question is on the point of oruer 

made by the gentleman from Illinois [1\lr. l\IANN]. 
1\lr. MAl~. Mr. Chairman, may I ask the gentleman from 

Texas in charge of the bill just wbat is the necessity of con
tinualJy providing that the salaries paid to the officials em
ployed under this appropriation shall not be included within 
the limitation of salaries provideu by law? How much is paid, 
as a matter of fact, in the way of salaries to tbe persons em
ployed as matrons, farmers, and stockmen? 

1\Ir. STEPHE:NS of Texas. The question is why? 
.Mr. 1\IAJ.~. Yes; both why and how much. 
Ur. STEPHE:NS of Texas. I will gi-re the statement that is 

printed here: 
This estimate provides mainly for the continuation of those. ~osi

Uons which are now in force and the establishment of other pos1t10ns 
at places where the present force is inadequate or where no farmers 
are employed at all . 

We are following up the old law, with the same salaries and 
with the rnme amounts as heretofore. They have repeatedly 
a ke<l for more salaries, and we have refused to allow them in 
tllis bill and in other bills. This is simply a repetition of the 
law as it has existed for several years. 

l\Ir. :MANN. Of course under this langnage they could Pl:\Y 
as much salary as they pleased. The commissioner coulU double 
the salary if he chose to do so. What are the salaries now 
paid to the matrons, farmers, and stock.men? 

l\fr. STEPHEl'lS of Texas. I will giYe the gentleman what 
tlie department says here : 

Two hundred and thirty thousand dollars ot the $400,000 appro
priated for the current fiscal year was set aside for agricultural and 
stock purposes, $120,000 for forestry work, and $50,000 for the employ
ment of field matrons. One supervisor, at $3,000 per annum, and one 
superintendent of live stock, at $2.000, are paid from this appropria
tion. These men have no particular districts assigned to them, but arc 
s ubject to the direction of the Commissioner of Indian Affairs, and visit 
all the reservations. In addition to their alaries the supervisors of 
farming and su8erintendent of live stock receive per diems ranging 
from $3 to $2.5 , respectively, in lieu of subsistence when away from 
theiI· headquarters. 

Mr. MA.JXN. What is the gentleman reading from, may I 
inquire? 

l\Ir. STEPHENS of Texas. I am reading from page 29 of 
the hearings on the Indian appropriation bill, where this item 
is explained by the department. Those are the items giyen by 
the department to the committee. 

l\lr. .MA.-1\"'N. The postponement of the considera lion of the 
bill the other day has accomplished one good thing, and that 
is it has enabled the members of the committee to get copies of 
the printed hearings. 

Now I want to ask another question. This is a legitimate 
question, especially in view of the attitude of the gentlemen on 
the other side and their probable action after the 4th of l\Iarch 
next. Ilow much pay do the matrons receive? How much do 
the farmers get paid and how much do the stockmen get paid? 
How can the gentleman from Texas and his colleagues on that 
siUe tell whether they would wish to recommend their con
stituents for appointment to tll.ese places unless they know how 
much the compensation is? 

Mr. FOSTER. Is my colleague able to girn to this side of 
the House the same information that that side of the House has 
enjoyed for some years? . 

l\fr. MANN. I can giYe some information to my colleague 
from Illinois. 

Mr. FOSTER. I will say t o my colleague that after we get 
in we shall be able to find these places without any difficulty. 
[Laughter.] 

l\Ir. ~I.ANN. I am asking for information. 
Mr. STEPHENS of 'l'exa . The amount of $50,000 is girnn 

for the payment of field matrons. Does that answer the gentle
man's question? 

l\lr. ~IANN. No. What is the salary of the matron? What 
is the salary of the farmer? What is the salary of the 
stockman? 

Mr. STEPHENS of Texas. Fifty thousand dollars is pa i<l to 
the matrons. 

Mr. MAN~. How many of them are there? 
1\lr. FOSTER. Probably in the past they have just been ap

portioning this $50,000 on that side as they saw fit. 
l\lr. MANN. I can remember ,yhen I used to ask the chair

man of the Committee on Indian Affairs on this side the same 
questions in former year~, and the information was forthcoming, 
and I am sure it will be forthcoming now. 

i\lr. STEPHE"NS of Texas. I will give the gentleman the in
formation, which comes from his side of the Rouse, if he wants 
to put it in a political sense. The salaries have all been fixeu 
by the Indian Bureau. Certainly the gentleman has no right 
to complain. 

Mr. ~l.AJ.~N. I am not complaining. I am asking for infor-
mation. 

l\lr. STEPHENS of Texas. I am trying to gi-re it to you. 
l\Ir. l\IANN. " T1·ying " is a good word. 
Mr. STEPHENS of Texas. The salaries of the expert farm

ers range from $1,000 to $1,500 per annum. There is only oue 
man employed, howm·er, at $1,500, and this man has charge of. 
the demonstration farm on the Fort Berthold Indian ReserTa
tion, established in pursuance of the act of J une 1, 1910. and 
also has general supervision of the farming operations through
out the reservation. He is not confined to one place, but bas 
charge of everything. 

l\fr. 1\IANN. That is, one man? 
Mr. STEPHENS of Texas. The usual salary paid such em

ployees is $1,200 a year. 
l\Ir. l\IANN. Is that for farmers or stockmen? 
.Mr. STEPHENS of Texas. The salaries of expert f::trmers 

range from $1,000 to $1,500. The salaries of stockmen rauge 
from $720 to $1,200 per a.nu um. While the figures for the fiscal 
year 1912 are not yet complete, the reports which are being re
cei-red from the -rarious resenations indicate that there has 
been a revival of interest in agricultural pnrsuits on the part of 
the Indians, and there is in some localities need for the employ
ment of more men to direct the operations of the Indians and 
advise them, not only in the proper method of cultivating their 
crops and the care and upbreeding of their live stoc~, but al ' O in 
helping them find markets where the best returns may be pro
cured for their products. 

Mr. l\IANN. What are the salaries of the matrons? 
Mr. STEPHENS of Texas. The sum of $iJO,OOO is appro

priated to pay the matrons on the -rarious reservations. Each 
reserT"atiun has a certain number of mab·ons allotted to it. 

:;\lr. l\IANN. The gentleman has not the information as to 
the amount paid each one? 

l\Ir. STEPHENS of Texas. The department does not giye 
that information. 

l\Ir. MANN. That answers the question. 
1\Ir. STEPHENS of Texas. T·herefore I can not state. 
1\fr. MANN. I am very much obliged to the gentleman. 
l\Ir. STEPHENS of Texas. I can not state it for the reason 

that it is given under the head of the various reservations. 
l\Ir . .MANN. I am not complaining. I am very much oblige<l 

to the gentleman for the information, and in view of the in
formation I withdraw the point of order. 

.Mr. FOWLER. I renew the point of order. 

.Mr. DIES. I should like to h.'11ow, Mr. Chairman, wllo llas 
the floor. 

l\Ir. STEPHENS of Texas. I think the gentleman from Illi
nois [l\Ir. MANN] took the floor to interrogate the chairman of 
the committ2e. 

The CHAIRMAN. The gentleman from Illinois [l\Ir. 1\IAN ~1 
took the floor and resen·ed a point of order . 

l\Ir. MANN. I now withdraw the point of order. 
l\Ir. FOWLER. And I ha-re renewed it. 
Mr. MONDELL. Mr. Chairman, may I be recognized on my 

amendment? 
1\Ir. FOSTER. The gentleman from Illinois [l\lr. FowrnR] 

has reserved a point of order. 
The CHAIRllA.l~. The gentleman from Illinois [l\lr. FOWLER] 

has renewed the point of order. 
Mr. FOWLER. I reserrn the point of or<ler. I desire to ask 

the chairman of the committee if the $1,420,000, provided for 
on page 4, for day and industrial schools carries with it nl o 
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1.he power to use a portion of tlrnt money to teach Indians how 
to farm? 

l\Ir. STEPHENS of Texas. I do not think it does. 
Mr. FOWLER. My understanding has always been that in 

connection with the indu trial schools farming is taught. 
Mr. DIES. Mr. Chairman, I make the point of order that 

the gentleman from Illinois is not discussing the point of order. 
1\.fr. FOWLER. Mr. Chairman, I had reserved a point of 

order, and if the gentleman from Texas had been listening he 
wonld not ha·rn interrupted this committee on his point of order. 

The CHAIRl\fAN. The gentleman from Tilinois will proceed. 
l\Ir. DIES. Mr. Chairman, I would like to !mow if the gen

tleman from Illinois is not discus ing the point of order what 
right he has to the floor? 

The CHAIRl\IAN. The gentleman from Illinois reset\ed the 
point of order, and is engaged in making some inquiries of the 
chairman of the committee, tile gentleman from Texas. 

l\Ir. FOWLER. I desire to ask if it is not a fact that agi·i
culture is taught in the industrial schools instituted for the 
benefit of the Indians? 

l\Ir. FERRIS. If the gentleman will pardon me, I will say 
ilia t the $1,420,000 provided for the Indian schools, some of 

\ which are industrial schools, and some of the money in the 
natural course of things is spent in connection with what they 
call the school farm-that is, the farm used in conjunction with 
the schools. The item tmder discussion particularly relates to 
individual field matrons and field farmers and those who go 
out and help the Inuians who try to carry on agriculture on 
their own hook. 

As the gentleman kno-ws, a great many Indians are out on 
allotments, and as they begin to settle they get advice and help 
of the Indian farmers and the matrons and the Indian farmers. 

Mr. FOWLER. I call the attention of the gentleman from 
Oklahoma to the fact that the paragraph begins as follows: 

To conduct experiments on Indian schools or agency farms. 

Mr. DIES. l\fr. Chairman, I renew my point of order that 
the gentleman from Dlinois is not proceeding according to the 
rules. · 

The CHAIRMAK The gentleman from Illinois is recognized 
under the familiar pra.ctice in the Committee of the Whole to 
extend recognition, when requested, to a Member reserving a 
point of order. SlTictly speaking under this recognition tl1e 
gentleman is not entitled to five minutes, if objection is made. 
But the usual practice allows hlm to proceed in the absence 
of objection for certainly a.s much as five minutes. 

Mr. STEPHENS of Texas. If the gentleman will look 
further he will find that the :fundB are to be eX]Jended on Indian 
reservations and on Indian allotments and for giying advice to 
the Indians on the proper care of forestry, and so forth. 

l\Ir. FOWLER. That is true, but the committee provides 
specifically for experiments on Indian schools and agency farms. 
,What I · am trying to get at is that I do not want any lapping 
in this matter. If there is an appropriation made for the 
benefit of teaching the Indians farming in connection with these 
industrial schools, Ulen I can not see what use there will be in 
making appropriations again for the same pm pose under a 
different item. 

Mr. FERRIS. I can readily see from the reading of the 
language that it look as if there might be a lapping over anu 
a conflict, bnt practil!ally there is not. The money they use in 
connection with the school farm is independent of the matrons 
and the agents and what they call farmers. For example, in 
my own county we ha\e an Indian school. 

Mr. FOWLER. An industrial Indian school? 
l\Ir. FERRIS. It is. They ha1e alfalfa and r:ii s corn, a.nu 

so forth. 
The CHAIR:\IA.l~. The time of fre gentleman from Illinois 

bas expired. 
Mr. FERRIS. I ask unanimous consent tlmt the gentlem::rn 

from Illinois ha1e five minutes more. 
!\Ir. DIES. I object. 
lUr. FERRIS. I hope the gentleman from Texas will not 

object. 
Mr. DIES. I object because I do not tllink the geutlcmnn 

from Illinois properly- had the floor. 
The CHAIRMAN. The Chair will say to the Neutlernan from 

Texas that the gentleman from Illinois rose, obtained recogni
tion, and thereupon reserved a point of oruei•. nuer our 
practice, he was thereupon entitled to proceed for five minutes, 
and longer if no objection was made. This practice i a mere 
convention, a system of informal procedure n-llicll hns grown 
up as a matter of convenience, and is favored IJecuuse in the 
main it really expedites business. The gentlem:m from Illinois 
h as used his time to make inquiries of the gentlemnu relating 

to the paragraph just read. This is in conformity with what 
the Chair understands to be a practice of Jong standing, and 
general acquiescence. The firn minutes having expired, the 
Chair called the attention of the gentleman from Illinois to that 
fact. 

Ur. FERRIS. Does the gentleman from Texas still object? 
l\Ir. DIES. I do object. 
Mr. FERRIS. l\Ir. Chairman--
The CHAIRMAN. Just one moment. Does the gentleman 

from Ok1alloma ask unanimous consent to reply to the gentle
man from Illinois for frrn minutes? 

l\Ir. FERRIS. Mr. Chairman, I move ta strike out the last 
word. 

Mr. l\IOJ\TJ)ELL. But tl1at motion is not in Circler·. 
Mr. FERRIS. Then, l\Ir. Chairman, I movo to c;ttike out 

the last two words. 
Mr. l\IO.NDELL: That is not in order. 
Mr. FERRIS. l\Ir. Chairman, I ask unanimous cons~nt to 

reply to the gentleman s point of order. 
The CHA.IR.MAN. The gentleman from Oklahoma asks llll.111..!• 

moos consent to rep1y to the gentleman from Illinois. Is thcrP 
objection? 

Mr. DIES. Mr. Chailwan, I object, for the reasons stated. 
The CHAIRMAN. Objection is heard. 
Mr. CA.1\IPBELL. l\Ir. Chairman, a parliamentary inquiry. 
The CHAIRi\.LL.'l. The gentleman will state it. 
Mr. CAMPBELL. Mr. Chairman, I think we may as well 

settle the question of order here. I ask the question that we 
may settle the question of order. The gentleman from Illinois 
reser\ed the point of order and proceeded to ask the chairman 
of the committee in charge of the bill some questions, as ha 
had a right to do. It was the right of the Chair to shut him 
off at any time he saw fit. The gentleman from Oklahoma now 
has a perfect right on a question of order, the point of order 
not having been withdrawn, to proceed without unanimous con
sent, as I understand the rules and practice of the House, and 
to proceed within the discretion of the Chair, not for [) minutes, 
not for 10 minutes, but for an hour, if tile Chair will 11ermit 
the discussion. 

The CHAIRMAN. The gentleman from Illinois reserved a 
point of order to the paragraph, and asked to be recognized. 
Recognition was extended. Some objection being made, the 
Chair stated that the recognition would be limited to five min
utes. At the expiration of fi.rn minutes, the gentleman from 
Illinois was so informed. The gentleman from Oklahoma asked 
unanimous consent to proceed for five minutes, and the Chair 
put that request to the committee and objection was made. 
That is the exact parliamentary situation. 

l\Ir. MANN. Mr. Chairman, will the Chair recognize me for 
a suggestion? · 
Th~ CHAIRMAN. The gentleman from Illinois is recog

nized. 
1\Ir. 1\fANN. The Chairman stated, and stated · correctly, 

that in the practice of the House where a point of order is 
reserved gentlemen are recognized on the floor for a discus
sion for fiye minutes. Any gentleman at any time ca.n insist 
upon the point of order being determined by making the point 
of order himself. Until some one does make the point of order 
or insists upon a ruling I think the practice is that the Chair 
recognizes gentlemen on the floor to discuss the merits for five 
minutes, under which provision the gentleman wou1Ll be en
titled to be heard. 

The CIIA.IR1\1A..l~. There was no request upon the Chair for 
recognition to discuss the merits. The gentleman from Okla
homa asked unanimous consent to proceed and that was refused. 

Mr. FERRIS. I now ask to be heard on the point of order 
tlrn t has been reserved. 

Ir. DIES. Mr. Chairman, I make a motion to strike out the 
last word. 

The- CHAIRllA.l~. The Chair does not see how the gentleman 
cnn be heard on a point of order that has been reserved. and not 
mucle. 

l\Ir. FERRIS. I thought it was agreed, both by the Chair 
and also by the suggestion of the gentleman f-rom Illinois, that 
it was within the discretion of the Chair to hear gentlemen so 
long as tile point of order was reserved. 

Tbe CH.UR;\IA~ T . The Chair does not see how the gentleman 
can be beard on a point of order that is resene<l. There is 
nothing before the committee: 

l\Ir. FEililIS. The practice is so uniform here in the House 
that when a point of order is reserved almost universally, I 
think, different hlerubers proceed to explain the section, and 
that is n-hat I am seeking to du now-to explain away the ob· 
jections of the gentleman from Illinois. I think tlrnt is the 
uniform practice. 
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The CHAIRMAN. The Chair understands the conventions 
of the committee; but when objection is formally made quite a 
different situation is presented. 

l\lr. FERRIS. Have I not, within the proYince of the Chair, 
the right to proceed, independently of objection, in my own 
right, so long as the point of order is not macle? 

The CHAIIll\lAN. In respect to what? 
1\fr. FERRIS. In respect to the section on which the point of 

order is reserved. ' 
The OHAIRM.AN. The point of order was reserved by the 

gentleman from Illinois, and his rights, if any, were exhausted, 
in the opinion of the Chair, at the expiration of five minutes. 
There is no point of order to discuss, none having been made. 

l\lr. FERRIS. I think the practice has been otherwise, Mr. 
Chairman; and if I may, I would like to proceed to reply to the 
gentleman. 

I\Ir. CARTER. l\Ir. Chairman, is there not just as much now 
before the committee as there was when the gentleman from 
Illinois was addressing the committee a few moments ago? 

Mr. FERRIS. The reservation of the point of order, under 
the convention of the House, gives the gentleman who resenes 
the point of order the right to the floor for five minutes, in
formally. That has been the practice of the committee. 

The CHAIRMAN. But not after objection is made. 
l\!r. CARTER. Objection had not been made. 
The CHAIRMAN. Objection has been made by the gentle

man from Texas [Ur. DIES]. The gentleman from TexaB asked 
how the gentleman had the floor, and the Chair explained the 
situation to him. 

Mr. DIES. Mr. Chairman, I mo-ve to strike out the last 
word. 

Mr. FOSTER. Mr. Chairman, I call for the regular order. 
The CHAIRMAN. The gentleman from Oklahoma asked 

recognition of the Chair. 
Mr. MANN. l\Ir. Chairman, it seems to me we ought to have 

more Members present, and therefore I make the point of order 
that there is no quorum present. 

Ur. RODDENBERY. Ur. Chairman, I desire to make a par
liamentary inquiry. Under the ruling of the Ohair, at the ex
piration of five minutes--

The CHAIRMAN. The gentleman from Georgia will state 
his parliamentary inquiry. -

Mr. l\IANN. I submit a parliamentary inquiry can not be 
made when a point of order of no quorum present is made. 

The CHAIRMAN. Well, the gentleman from Illinois was not 
recoanized by the Chair, but the gentleman from Georgia was 
reco~ized to state a parliamentary inquiry. He is now stating it. 

l\lr. MANN. I beg the Chair's pardon; he does not have to 
be recognized to make a point of order of no quorum present. 

The CHAIR.MAN. The Chair recognized the gentlemm from 
Georgia to propound a parliamentary inquiry. 

l\Ir. l\IANN. But I can take the gentleman off the :floor-
The CHAIR.MAN. The Chair has recognized the gentleman 

from Georgia to propound a parliamentary inquiry. 
Mr. MANN. Mr. Chairman, I make the point of order that 

there is no quorum present in the committee. 
The CHAIRMAN. The gentleman from Georgia will state his 

parliamentary inquiry. 
l\fr. MAl~. l\fr. Chairman, I cnll attention to the fact that 

there is no quorum present in the committee. 
The CHAIRMAN. The gentleman from Georgia will pro

pound his parliamentary inquiry. 
l\Ir. RODDENBERY. Under the ruling of the Chair that the 

gentleman from Illinois having resened a point of order and 
by the reservation having been recognized is entitled to five 
minutes, that time having expired the gentleman from Okla
homa having addressed the Ohair and having been recogniz~d 
might have obtained the floor by himself reserving the point o:r 
order, could he not? 

The CHAIRMAN. The matter contained in the gentleman's 
inquiry is no longer before the committee. It is not a present 
question, but a moot one. The Chair of course when objection 
is made can require a Member reserving a point of order to 
proceed to state it. 

Mr. MAl~N. Mr. Chairman, I make the point of order them 
is no quorum present in the committee. 

The CIIAIRl\IA.N. The Ohair will count. [After counting.] 
The Chair sustains the point of order, and the Olerk will call 
the roll. · 

The Clerk began the calling of the roll. 
Mr. BUCHANAN. Mr. Chairman, I mo-ve that the committee 

do now rise. 
Mr. STEPHENS of Texas. 1\Ir. Chairman, I make the point 

of order against the motion of the gentleman for the reason that 
tlle roll call is in progress. 

The CHA.IRMAl~. The Chair had directed the roll to be 
called, and in due course this was being done. The point of 
order is sustained. 

Mr. STEPHENS of Texas. The Clerk had called one name. 
The roll was called, and the following Members failed to 

answer to their names : 
Adair Driscoll, D. A. Kendall Pujo 
.8 damson EE~JI"beds Kennedy Rainey 
Aiken, S. C. i=r Kent Randell, Tex. 
Akin, N. Y. Esch Kindred Ransdell, La. 
Ames Estopinal Kitchin Reyburn 
Anderson Evans Know land Richardson 
Andrus Fairchild Konig Riordan 
Ansberry . Finley Korbly Roberts, Mass. 
Anthony Floyd, Ark. Lafean Roberts, Nev. 
Barchfeld Focht Lafferty Robinson 
Barnhart Fordney Langham Rodenberg 
Bartholdt Fornes Langley Rothermel 
Bartlett Foss Lawrence Rouse 
Rates Francis Legare Rucker, Mo. 
Bathrick ll'u1ler Levy Scott 
Bell, Ga. Gallagher Lewis Scully 
Ber""er Gardner, :Mass. Lindsay Sells 
:Boehne Garner Linthicum ~'rn.ckleford 
Booher George Littlepage Sharp 
Bradley Gill Littleton Sherwood 
Brantley Gillett Longworth Simmons 
Broussard Glass Loud Slemp 
Brown Goeke McCall Small 
BUl·gess Go!dfogle :McCreary Smith, Cal. 
Burke, Pa. Goodwin, Ark. McHenry Smith, N. Y. 
Burke, Wis. Gould !llcKellar Sparkman 
Burleson Graham McKenzie Speer 
Calder Gray McKinley Stack 
Carlin Green, Iowa McLaughlin Stanley 
Cary Greene, Mass. McMorran Stephens, Nebr. 
Claypool Greene, Vt. Maher Sterling 
Clayton Gregg, Pa. Martin, Colo. Sulloway 
Cline Gregg, Tex. Matthews Sulzer 
Conry Griest l\Iays Switzer 
Cooper Gudger Merritt Taggart 
Copley Guernsey Moon, Pa. Talbott, lid. 
Covington Hamill Moon, Tenn. 'l'aylor, Ala. 
Cox. Ohio Hanna Moore, Pa. Taylor, Colo. 
Crago Hardwick Moore, Tex. Taylor, Ohio 
Cra>ens Harris Moss Thayer 
Crumpacker Harrison, N. Y. Murdock Thistlewood 
Curley Hart Murray Thomas 
Cu1·rier Hartman Norris Towner 
Dalzell Hau~en Nye Turnbull 
Daugherty Heflin O'Shaunessy Tuttle 
Davenport Henry, Conn. Page Underwood 
Davidson Hi,f?gins Palmer Vare 
Davis, W. Va. Hobson Parran Vreeland 
De Forest Houston Patten, N. Y. Warburton 
Dent Howard Patton, Pa. Webb 
Denver Howland Payne Wedemeyer 
Dickson, Miss. Hughes, Ga. Pepper Weeks 
Difenderfer Hughes, W. Va. Pickett Whitacre 
Dixon, Ind. Humphrey, Wash. Plumley Wilson, Ill. 
Dodds Humphreys, Miss. Porter Wilson, N. Y. 
Donohoe Jackson Pou Witherspoon 
Doremus Johnson, Ky. Pray Wood, N. J. 
Doughton Johnson, S. C. Prince Woods, Iowa 
Dr~per Kahn Prouty Young, Mich. 

Accordingly the committee rose; and the Speaker having re
sumed the chair, Mr. SAUNDERS, Chairman of the Committee of 
the Whole House on the state of the Union, hating under con
sideration the bill H. R. 26874, the Indian appropriation bill, 
reported that the committee, finding itself without a quorum, 
he had directed the roll to be called, and that upon the roll call 
154 Members answered to their names, and that he therewith 
reported a list of the absentees. 

The committee resumed its session. 
Mr. DIES. Mr. Chairman, I move to amend by· striking out 

the last word. 
Mr. l\IANN. 1\Ir. Chairman, I make the point of order that 

the motion is not in order at this time. 
l\lr. STEPHENS of Texas. Mr. Chairman, I move that all 

debate on this section be closed in five minutes. 
The CHAIRl\IAN. What is the point of order the gentleman 

from Illinois [1\Ir. MANN] makes? 
Mr. J\IAJ\1N. l\Iy colleague, 1\Ir. FOWLER, had a point of order 

pending on the paragraph, which I understood was not yet 
disposed of. . 

The CHAIR.MAN. The gentleman from Illinois [Mr. 1\.L\:N'N] 
is correct. Does the gentleman from Illinois [l\Ir. FOWLER} in
sist on his point of order? 

l\Ir. FOWLER. Mr. Chairman, I was desiring information 
conce1·ning this appropriation, so that I might determine as to 
whether the point of order ought to be made against the 
paragraph. There are questions, l\Ir. Chairman, requiring 
an appropriation which is not provided for by law, and yet 
the appropriation ought to be made in good conscience. If that 
information can be had, then the party reserving the point of 
order can determine as to whether h-e ought to make it or not. 
I was seeking that hlformation, l\1r. Chairman, at the time when 
I was taken off the floor. 

l\fr. OLMSTED. Mr. Chairman, I ask for the regular order. 
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hlr. DIES. I make the point of order, Mr. Chairman, that 
the gentleman is not discussing the point of order. 

The CHA..IRMAN. The Ohair will again state that the gentle
man from Illinois was recognized, in conformity with an estab
lished practice in the Committee of the Whole. Having been 
recognized the gentleman from Illinois proceeded in the usual 
manner, made his inquiries, and discussed informally the re
plies recei1ed. All of this was in accord with established prac
tice. At the end of five minutes his time expired. The Chair 
does not recall any ruling on this precise point, but in reason a 
l\!ember recognized in connection with the resenation of a 
point of order should not haye more than five minutes, save 
by the acquiescence of the committee. Strictly speaking, on 
objection made he may be required to make his point of order 
without proceeding for firn minutes. 

Mr. OLMSTED. If the Chair will permit me, just for the pur
pose of raising a point of order, I demand the regular order. 

The CHAIRMAN. The regular order is that the gentleman 
from Illinois shall state his point of order, as requested by the 
Chair. 

Mr. OLMSTED. If the Chair will permit me, I was just 
going to cite the law upon this point, which seems to be much 
misunderstood by everyone who has discussed it. The parlia
mentary law is that no gentleman can reserve a point of order 
at all, except by unanimous consent, which is either expressly 
given or is assumed. ' 

The CHAIRMAN. That is in conformity with what the Chair 
has already stated. I have so ruled. 

l\fr. OLl\ISTED. It is often the practice to assume unanimous 
consent but when objection is made and the regular order is 
demanded, then all debate ceases and the pqint of order is 
passed upon. 

The CHAIRMAN. That is precisely what the Chair has held, 
and the gentleman from Illinois [Mr. FOWLER] has been in
formed that he must state his point of order, if he insists upon 
the same. 

· 1\Ir. OLMSTED. I understood a little while ago when the 
gentleman from Texas [Mr. DIES] objected, that the Chair held 
that the MembeL" reserving the point of order was entitled to 
five minutes of debate. . 

The CHAIRMAN. The Chair was careful to state that his 
ruling was in conformity witP. the conventional procedure in 
Committee of the Whole. Being temporarily in the chair, the 
present occupant would not depart from this practice, even if 
so disposed, which he is not. 

Mr. OLl\ISTED. The Chair did so state. I find in Hinds' 
Precedents, Volume V, section 6869, the following: 

A point of orde~ may .not be !e.served by a Member if another Mem
ber insists on an immediate decision. 

That was decided by Mr. DALZELL, who was in the chair at 
the time. Mr. UNDERWOOD reserYed a point of order and . Mr. 
Hepburn of Iowa objected, and after discussion the Chair [Mr. 
DALZELL] said: 

The Chair thinks the gentleman can not reserve the point of order 
in the face of an objectioQ on the part of any member of the com
mittee. If the gentleman from Alabama - [Mr. UNDERWOOD] desires 
to insist on bis point of order and the gentleman from Iowa, Mr. Hep-

. burn, insists that it shall not be reserved, it must be disposed of now. 
The CHAIR:l\IAN. The ruling cited is in conformity with 

parliamentary law, as the Chair understands it. 
.i\lr. OLMSTED. Mr. Chairman, I withdraw my demand for 

the regular order, as I have no desire to cut off debate. 
The CHAIRMAN. In conformity with the authority quoted, 

the Chair rules now, as it has ruled heretofore, that the reserva
tion of a point of order is not a matter of right under the rules, 
but of general acquiescence. All proceedings under such a 
reservation are a form of unanimous consent. Objection hav
ing been made, the gentleman from Illinois [Mr. FowLEB] is re
quested to state his point of order. 

Mr. FOWLER. l\1r. Chairman, on page 4 of the bill there is 
a provision appropriating $1,420,000 for day and industrial 
schools. 

1\Ir. DIES. l\lr. Chairman, I make the point of order that 
the gentleman is addressing himself to a paragraph that has 
been passed, and I make the further objection that the five 

·minutes indicated by the Chair have elapsed. 
The CHAIRMAN. The gentleman from Illinois is merely 

referring to a paragraph that has been read. He has been 
requested to state his point of order, and as the Chair under
stands, is now proceeding to do so. 

Mr. FOWLER. That is the case, Mr. Chairman. 
The paragraph under consideration proYides for an appropria

tion of $300,000 for the purpose of conducting experiments on 
Indian school farms or agency farms. It would appear, .l'iir. 
Chairman from a reading of these two sections that there is a 

double appropriation. Certainly the appropriation of $1420,000, 
a portion of which is to be applied to industrial schools for 
the purpose of teaching the Indians farming, is for the same 
object as is provided for in the paragraph under discu sion. 

Also, hlr. Chairman, the proviso concludiug that paragraph 
is-

That the amounts paid to matrons, farmers, and stockmen herein 
provided for shall not be included within the limitation on salm·ies and 
compensation of employees contained in the act of June 7, 1897. 

1\fr. Chairman it would seem also that there was an attempt 
at a double appropriation in that portion of this paragraph. 
Under the explanation given by the gentleman from Texas [Mr. 
STEPHENS], the chairman of the Committee on Indian Affairs, 
and by the gentleman from OklahoJtia [Mr. FERBIS], I withdraw 
the point of order. 

Mr. MONDELL. Mr. Chairman; a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MONDELL. At the time the gentleman from Illinois 

[Mr. FOWLER] resened a point of order-as a matter of fact, 
before he reseryed a point of order, I think-I was recognized. 
At any rate, I offered an amendment to this paragraph. Am I 
not entitled to an opportunity to discuss this paragraph? 

The CHAIRMAN. The gentleman from Wyoming has not 
been recognized, but of course the present occupant of the chail· 
intends to recognize him in due course. The Ohair will state 
that the amendment referred to must have been offered while 
the present occupant of the chair was temporarily out of the 
Chamber. 

Mr. MOl'."'DELL. It was certainly offered while the Chair
man was in the chair. 

The CHAIRMAN. As the gentleman from Wyoming will 
recall, the gentleman from Missouri [Mr. RUBEY] occupied the 
chair for some moments, and doubtless the amendment to which 
the gentleman refers was offered during that time. 

Mr. MONDELL. Doubtless that is so. 
Mr. RUBEY. Mr. Chairman, I want to state to the Chair 

that the gentleman from Wyoming was in fact recognized, and 
had sent up an amendment, when the gentleman from Illinois 
[Mr. FowLER] reserved a point of order, and then the gentle
man from Wyoming was taken off the floor--

Mr. l\IANN. And before the amendment was offered. 
The CHAIRMAN. As the Chair has stated, all of thi oc

curred during the present Chairman's temporary absence from 
the Chamber. 

l\lr. DIES. Mr. Chairman, I am glad the item I have referred 
to in the bill is for an appropriation to teach farming rather 
than to teach parliamentary law; else I should be tempted to 
support the substitute. [Laughter.] It provides that $300,000 
shall be appropriated for the purpose of teaching agriculture. 
And, Mr. Chairman, in view of the hue and cry heard all over 
this country with regard to the high cost of living, I think the 
item is deserving and ought to be appropriated. 

It seems to me that if there is a science that ought to be 
taught in this Republic to-day it is the science of agriculture. 
Those who inhabit the cities of our country and who complain 
of the high price of potatoes ought to know that land can be 
had in the West at from $5 to $10 an acre that will produce 
300 bushels of potatoes to the acre. Those who look to the 
new administration for a decrease in the price of beef ought 
to know that the best way to decrease the price of beef is to 
go into the farming business and raise beef cattle. Those in 
the great crowded cities who are making a propaganda for a 
decrease in the price of eggs ought to know that the only sure 
way to bring about a reduction in the price of that commodity 
is to understand the poultry business. 

So, Mr. Chairman, if there is one piece of int'ormation that the 
people of this country ought to have in this day of false Ue
publicanism and blind bull mooseism, it is that the cost of living 
can be reduced by an increase of production rather than by a 
ferment of political agitation. Why, sir, the old earth upon 
which we live stands ready to respond to the touch of the hus
bandman. Down in 1:he South and out in the West lie with 
beckoning hospitality the untilled acres of the earth bidding 
the inhabitants of the teeming cities to come and raise hay and 
horses and eggs and beefsteak. l\fr. Chairman, you will get 
more good results by teaching the people to raise the necessities 
of life than by this maudlin agitation about the high cost of 
living. Sir, in the community in which I live 500 gallons of 
sirup can be produced upon a single acre of land that can be 
bought for $10 or $15. Surely to teach the poor Indian that 
he can get out and go to work and reduce the high cost of 
living will do him more good than a dissertation upon the tariff 
or upon international arbitration for the purpose of determin
ing the high cost of living. 
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I am sincerely glad, l\lr. Chairman, that this item is in the 

bill, and I hope some poor Indian will read and get the benefit of 
it, and that instead of joining societies to break the egg market 
lie will get him some young pullets and feed them hot mash in 
the morning and take care of them and harvest his eggs and 
learn that that is the best way to reduce the price of eggs. 
[.Applause.] _ 

l\lr. STEPHENS of Texas. l\lr. Chairman, I move that all 
debate on the paragraph and all amendments thereto be closed 
in .five minutes. 

l\lr. MONDELL. Is it the desire of the gentleman from 
Texas to cut off all amendment to the paragraph and all de
bate? 

Mr. STEPHENS of Texas. I understancl that the gentleman 
from Wyoming has offered his amendment, and I am willing--

1\Ir. MONDELL. The Chair informed " the gentleman from 
Wyoming" that he had not offered his amendment, and he has 
certainly had no opportunity to discuss it, and there has been 
no discussion wlrntever of the paragraph. 

The CH.AIRMAN. The Chair desires to say that the gentle
man from Wyoming is in error. The Chair did not state that 
the gentleman from Wyoming had not offered his amendment, 
but that the amendment was not offered while the present 
occupant of the chair was in the House. The gentleman from 
l\lissouri [l\Ir. RUBEY] stated that during his occupancy of the 
chair the amendment of the gentleman from: Wyoming was sent 
to the desk. 

~fr. MONDELL. I have had no opportunity to discuss it. 
l\Ir. STEPHENS of Texas. Then I will move that the de

bate be limited to 10 minutes instead of 5. 
The CHA..IRl\fAN. The gentleman from Texas moves that 

all debate on this paragraph and amendments thereto be con
cluded at the expiration of 10 minutes. 

The motion was agreed to. 
l\lr. MONDELL. l\ir. Chairman, I offer my amendment. 
The CHAIRMAN. Does the gentleman desire to have his 

amendment reported? 
1\fr. MONDELL. I do. 
The CH.AIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
.Amend, page 5, line 15, after the word " Indians," by inserting " in 

the growing and care of agricultural crops and." 

Mr. FERRIS. l\Ir. Chairman, I reserre a point of order on 
that. 

l\Ir. ~IONDELL. Mr. Chairman, I think the amendment 
ought to be adopted, and I hope the committee will not object 
to it. · 

1\fr. FERRIS. It is subject to a point of order. 
l\f r. MONDELL. I had intended to offer an amendment in

creasing the appropriation $100,000. I should offer that amend
ment now if I thought there was any hope of its being adopted, 
but in the present temper of the Committee of the Whole I 
fear there is no hope of that. But, l\fr. Chairman, I will say 
to my friend from Illinois that this is the only appropriation 
carried in the Indian appropriation bill providing for the em
ployment of farmers and matrons and other employees to in
struct the Indians. The provision is unfortunate in that while 
the services of farmers, stockmen, and matrons are employed 
in instructing the Indians, there is not anything in the para
graph that authorizes any expenditure except in connection 
with the agency farms. 

l\Ir. FOWLER. Will the gentleman yield? 
Mr. MONDELL. In just a moment. I offer this amendment 

in order to make it clear that these people are to be employed
as a matter of fact they are employed-in the instruction of 
Indians generally. The most important part of their work is 
the instruction of Indians in agricultural pursuits. 

It is much more important to ha-re the e people go about 
among the Indians nnd instruct them on their own farms a 
portion of the time than it is to ha.Ye them spend all the time 
in experiments on the agency farms. Tlley are. o employed and 
yet a strict construction of this para O'raph would not allow 
such employment. I simply want to amend the paragraph so 
that these people can be employed as the Ilouse contemplates 
that they shall be, and, as a matter of fact, they are being 
employed. 

l\lr. STEPHEXS of Texas. Will the gentleman permit me to 
ask him a que tion? 

Mr. MO~ TD ELL. Certainly. 
Mr. STEPHENS of Texas. Does not this language cover it, 

in lines 21 to 24, page 5 : 
For the employment of nracticat farmers and stockmen, in addition 

to the agency and school farmers now employed; and to superintend 
farming and stock raising among the Indians. 

Ur. MO:N"DELL. I do not think so, in T"iew of the fad that 
the first part of the paragraph states how the money shall be 
expended. 

Mr. STEPHENS of Texas. But this part that I haye read 
says, " in addition to the agency and school farmers now em
ployed." 

l\Ir. MONDELL. That says that farmers, in addition to 
farmers employed in other parts of the bill, paid for out of the 
tribal funds. These are in addition to that, and I do not think 
that the language would necessarily justify the Commissioner 
of Indian Affairs employing these people, and why not make it 
plain? 

Mr. STEPHENS of Texas. I think it is as plain as language 
can make it. It says : 

In addition to the agency and school farmers now employed; and to 
superintend and direct farming and stock raising among the Indians. 

l\lr. MONDELL. That does not control the appropriation in 
general, and in my opinion the Commissioner of Indian .Affairs 
might hold, and is likely to hold, that he has no authority to 
use these funds for any other purpose than to conduct experi
ments on the farm. This is an important appropriation, and, 
as a matter of fact, it ought' to be largely increased, and I hope 
that the amendment will be adopted. 

l\Ir. FERRIS. l\Ir. Chairman, personally I have no serious 
objection to the amendment of the gentleman from Wyoming. 
The language, however, in line 18, beginning with the words 
" for the employment of suitable persons" and ending on line 
24, with the figures $300,000, certainly give them ample power 
to expend these moneys in aid of the individual allottees and 
give them ample power to go out in the field and aid individual: 
Indians living on the allotments, showing them when to plant, 
when to sow, and when · to reap, and when to cultivate, and all 
the other things that the individual Indians ought to know. 
I know from personal observation, from my own experience 
and actual contact with them, that that is the purpose for which 
this money is paid out, in at least that part of the country. I 
think it is used for this purpose everywhere. 

The justifications-we have five or six pages of reasons and 
explanations which disclose that the money has been and will 
be spent as the gentleman hopes for-are all to the effect that 
the money is actually used to assist the individual allottee . 

We have adopted precisely the language that has been carried 
right along. There has been no complaint of it. The Indian 
Commissioner advocates it and says it works well, and it is the 
same language that was used last year. 

l\Ir. FOWLER. Mr. Chairman, I desire to inquire if the 
$300,000 is to pay for teaching Indians farming and rotation of 
crops, regardless of the age of the Indians? 

Mr. MONDELL. What item is the gentleman from Okla
homa giving figures upon? 

Mr. FERRIS. I beg the gentleman's pardon, the figures I 
quoted were wrong. I will give him the correct figures. The 
estimate is for $625,000. Last year we gave them $400,000. 
This year we give them $300,000. The increase they ask for 
was to create some new positions and to increase some salaries. 
The committee thought that we should not at the short session 
of Congress increase any salaries or create any new positions. 
I think there was $omething of this fund left oyer from last 
year. 

Mr. FOWLER. Mr. Chairman, I desire to know what this 
$300,000 is intended for. Is it intended for teaching Indian 
children how to farm or old men how to farm? 

Mr. FERRIS. Both, on their individual allotments. I think 
I replied to the gentleman partially a while ago what it is used 
for. The individual farmers are employed to go out to each 
Indian and show him when to plant and when to reap and 
when to sow and how to breed stock and how to irnprov~ 
stock, and so forth. 

Mr. FOWLER. Regardless of the age of the Indian? 
Mr. FERRIS. I think irrespective of age; that is, they teacli 

the entire families and instruct them in all these things. The 
old Indians that are incompetent need education along these 
lines on their allotments the same ns the children. 

Last year we appropriated i:iixteen nnd one-half rnillio:::is of 
dollars to educate wbite people in agriculture. Here we have 
$300,000 with which to educate the Indian people in agricultur~. 
The l:mgnage of the paragraph is jm.;t as it was hist year. It 
works well. It should be continued. Tl1e Iangu!"lg i tlmt of 
the commissioner. 

.Mr. FOWLER. That provision for industrial scbool I desire 
to inquire about. Does anybody attend them e_·ce11t childn:n 
under 21 years of nge? 

Mr. FERRIS. I think not. 
Mr. FOWLER. And this $300,000 is to go furtl!er ihan that ? 

-
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l\Ir. FERRIS. Yes. 
Mr. FOWLER. And instruct the Indians abo-ve the age of 

21 years? 
. l\lr. FERRIS. Yes; those that lirn on their individual allot

ments. They need the help more than words can tell. Iloweyer, 
I "\Yould always limit it to incompetent ones. 

:Mr. FOWLER. Is there any provision under tile law giving 
authority for making such appropriation? 

l\Ir. FERRIS. I think the general installation of the Indian 
Bureau is to instruct not alone children, but incompetent In
dians, whether they be between the ages of 6 and 21 years or 
between the ages of 21 years and GO years, if they need the 
assistance of instruction in agricultural pursuits. 

l\Ir. FOWLER. Has this amount or a similar amount been 
curried by the appropriation bills in past years for the same 
lJurpose? 

l\Ir. FERRIS. Yes; and the language is identical with that 
in former years. We gave a smaller amount this year than was 
asked for. "\Ve allowed no increase of salaries; no new positions 
will be created. I think the paragraph is and will be acceptable 
to both the department and this Congress. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Wyoming [1\fr. l\IoNDELL]. 

The question was taken; and on a division (demanded by 
Mr. l\IoNDELL), there were-ayes 4, noes 27. _ 

So the amendment was rejected. 
1\lr. MO~J)ELL. Mr. Chairman, I move to a.mend by striking 

out the sum of $300,000 in line 24, and inserting $400,000. 
The CHAIRMAN. The question is on agreeing to the amend-

ment offered by the gentleman from Wyoming. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
For witness fees and other legal expenses incurred in suits instituted 

in behalf of or against Indians involving the title to lands allotted 
to them, or the dght of possession of personal property held by them, 
and in hearings set · by United States local land officers to determine 
the rights of Indians to public lands, $2,000 : Provided, That no part 
of this appropriation shall be used in the payment or attorney fees. 

1\Ir. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. 

l\fr. FOSTER. Mr. Chairman, I desire to ask the chairman 
of the committee a question. This item provides for expenses 
incurred in suits instituted in behalf of or against Indians when 
the title is involYed to lands allotted to them, and I think the 
bill of last year provided for the contingency of where there 
was some question raised respecting the title. Why is that 
left out? That is, the word "question" before the word "title" 
was left out. 

Mr. STEPHE:NS of Texas. Mr. Chairman, a great many In
dians ha.Ye gone on the public domain of the United States, as 
they have a right to do, and have taken up lands, the same as 
white men, under the same rules and regulations, and so forth. 
If the right of those Indians is contested in the local land offices 
and the matter should get into the courts, this is for the pur
pose of determining their right or title, whatever it may be, to 
the lands they have located. 

Mr. FOSTER. Why was that word left out? 
1\Ir. STEPHENS of Texas. We thought it was unnecessary. 

· l\fr. l\1ADDEN. l\Ir. Chairman, this is a very complicated 
question, and I think we ought to have between now and to
morrow morning to properly consider it. I therefore make the 
point that there is no quorum present. 

l\Ir. STEPHENS of Texas. Mr. Chairman, I moye that the 
committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, l\Ir. SAUNDERS, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H . R. 26874, 
the Indian appropriation bill, and had come to no resolution 
thereon. 

CIIANGE OF REFERENCE. 

The SPEAKER laid before the House a request for unanimous 
consent on the part of the Committee on Rules to be discharged 
from further consideration of H. Res. 757, appointing a com
mittee to attend the unveiling of a statue of Thomas Jefferson 
in St. Louis, and to have the same referred to the Comrqittee 
on Industrial Arts and Expositions. 

The SPEAKER. Is there objection? 
l\fr. FOS'llER. Mr. Speaker, I reserve the right to object to 

that. 
!\Ir. ~JANN. 1\Ir. Speaker, r shall have to ask that that go 

oYer for the present. 
Tl.le SPEAKER. Objection is .heard. 

ADJ"OlJRNMENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I moye that the 
House do now adjourn . 

The motion was agreed to; and accordingly (at 5 o"clock and 
25 minutes p. m.) the House adjourned until to-morrow, Thurs
day, December 19, 1912, at 12 o'clock noon. 

EXECUTIVE COMl\IU:NICATIONS. 
Unuer clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of the Interior, transmittin<>', 

pursuant to law, Eleyenth Annual Report of the Reclamation 
Service (H. Doc. No. 948) ; to the Committee on Irrigation of 
Arid Lands and ordered to be printed. · 

2. A letter from the Secretary of the Treasury, submitting 
estimates. of urgent de.ficienci~s in appropriations required by 
the Department of Public Health Service (H. Doc. No. 1181); 
to the Committee on Appropriations and ordered to be printed. 

3. A letter from the Secretary of State, transmitting, pursu
ant to law, authentic copy of a circular issued by the Nobel 
committee of the Norwegian Parliament furnishing informa
tion as to the distribution of the Nobel peace prize for the year 
1913 (H. Doc. No. 1180) ; to the Committee on Foreign Affairs 
and ordered to be printed. 

4. A letter from the Secretary of State, transmitting, pmsn
ant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President ap
pointed in the State of Kansas at the election held therein on 
November '5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

REPORTS OF COMMITTEES ON PUBLIC BILLS A:ND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. MURRAY, from the Committee on the Public Lands, to 

which was referred the bill (II. R. 26812) to provide for State 
selection of phosphate and oil lands, reported the same with 
amendment, accompanied by a report (No. 1276), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

PUBLIC BU.LS, RESOLUTIO:NS, Al°"D MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. KINKAID of Nebraska: A bill (H. R. 27409) provid

ing that the marriage of a homestead entryman to a homestead 
entrywoman shall not impair the rights of either to a patent; 
to the Committee on the Public Lands. 

By Mr. LAFFERTY: A bill (H. R. 27410) limiting the hours 
of Jabor in the District of Columbia; to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 27411} to create a minimum wage com
mission for the District of Columbia, and to provide mini.mum 
wage schedules; to the Committee on the District of Colmnbia. 

Also, a bilJ (H. R. 27412) to create a public-service commis
sion for the District of Columbia; to the Committee on the "Dis
trict of Columbia. 

By Mr. LOBECK (by request) : A bill (H. R. 27413) for the 
extension of Maryland Avenue east of Fifteenth Street to 1\1 
Street NE. ; to the Committee on the District of Columbia. 

By l\Ir. DYER: Resolution (H. Res. 758) providing for the 
appointment of a committee of RepresentatiYes to attend and 
represent the House of Representatives at the unveiling and 
dedication of a memorial statue to Thom-as Jefferson nt 'st. 
Louis, Mo., April 30, 1913, in commemoration of the acquisition 
of the Louisiana territory; to the Committee on Industrial Arts 
and Expositions. 

By Mr. JOHNSON of Kentucky (by request of the Commis
sioners of the District of Columbia) : Joint resolution (H. J. 
Res. 374) to provide for the maintenance of public order and 
the protection of life and property in connection with the presi
dential inaugural ceremonies in 1913; to the Committee on 
Appropriations. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule X.."'\:II, private bills and rnsolutions 

were introduced a.nd seyerally referred as follows: 
By Mr. AMES: A. bill (H. R. 27414) granting an increase of 

pension to Martha Rogers; to the Committee on Inv:1lid Pen
sions. 
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By Mr. CLAilK of Missouri: A bill (H. R. 27415) granting a 

Jlcnsion of Louisa Squires; to the Committee on Inrnlid Pen-
sions. . _ _ _ 

By l\lr. CRAGO: A bill (H. R. 27416) granting an increase of 
pension to Allen Bollen; to the Committee on Invalid Pensions. 

By Mr. DONOHOE: A bill (H. R. 27417) granting an in
crease of pension to Frederick Sachsenheim; to the Committee 
on I1rrnlid PensiOns. 

.. By Mr. DOREThffiS: A bill (H. R. 27418) granting a pension 
to Catharine McCricket; to the Committee on Invalid Pensions. 

By :Mr. FLOOD of Virginia : A bill (H. R. 27419) for the 
relief of the Virginia Military Institute, of Lexington, Va.; 
to the Committee on Claims. 

By .Mr. FORDNEY: A bill (H. R. 27420) granting an increase 
of pension to William H. Loomis; to the Committee on Im·alid 
~M~~ - . 

By Mr. GARRETT: A bill (H. R. 27421) granting an increase 
of pension to Hugh Hayes; to the Committee on Pensions. 

By Mr. GILL: A bill (H. R. 27422) ·granting a pension to 
Joseph A. Lloyd; to the Committee on Pensions. 

By l\Ir. GOEKE: A bill (H. R. 27.423) granting an increase 
of pen ion to Caroline Seib ; to the Committee on Im-alid Pen
sion. 

By l\Ir. GUERNSEY: A bill (H. R. 27424) granting an in· 
crease of pension to Herbert Wadsworth; to the Committee on 
Inralid Pensions. 

By Mr. HART: A bill (H. R. 27425) granting a pension to 
William H. Adam ; to the Committee on Invalid Pensions. 

By l\Ir. HAYES: A bill (H. R. ~7426) granting a pension to 
Gertrude 1\1. Farrar; to the Committee on Invalid Pensions. 

By l\Ir. KINKAID of Nebraska: A bill (H. R. 27427) grant
ing a pension to Emily J. Walton; to the Committee on Invalid 
Pensions. 

By l\Ir. L.A. FOLLETTE: A bill (H. R. 27428) confirming 
titles of Deborah A. Griffin and Mary J. Griffin, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. LITTLEPAGE: A bill (H. R. 27429) granting an in
crease of pension to John F. Grayum; to the Committee on 
Inrnli<l Pensions. 

By l\Ir. LLOYD: A bill (H. R. 27430) to correct the record 
of H. J. Stanly; to the Committee on :Military Affairs. 

Bv l\Ir. LONGWORTH: A bill (H. R. 27431) granting a 
pension to Thomas Pryor; to the Committee on Pensions. 

Also, a bill (H. R. 27432) granting a pension to John l\fc
:Manus; to the Committee on Pensions. 

Also, a bill (H. R. 27433) granting a pension to Sarah A. 
Shinkle; to the Committee on Pensions. 

Also, a bill (H. R. 27434) granting a pension to Sarah l\.l 
Mounts; to the Committee on Im·alld Pensions. 

Bv 1\Ir. LOUD: A bill (H. R. 27435) granting an increase 
of i-lension to Cornelius Howard; to the Committee on Im·alid 
Pen ions. 

By 1\1r. PATTO"N of Pennsylvania: A bill (H. R. 27436) 
granting an increase of pension to Lavina Sharp; to the Com
mittee on InynJid Pensions. 

Also, a bill (H. R. 27437) granting an increase of pension to 
J. l\Iilton Carlisle; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 27438) granting an increase of 
pension to William M. Duff; to the Committee on Invalill 
Pensions. 

By l\Ir. REILLY: A bill (H. R. 2.7439) granting a pension to 
Elmie Byington; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27440) granting an increase .of pension to 
Francis L. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27441) to correct the military record of 
l\fichael Houlihan; to the Committee on Military Affairs. 

By l\Ir. RUSSELL: A bill (H. R. 27442) grunting an increase 
of pension to George W. Blair; to the Committee on Invalid 
Pensions. 

By l\Ir. SIMS: A bill (H. R. 27443) for the relief of the heirs 
of W. H. Sneed; to the ·committee on War Claims. 

By :Mr. STEENERSON: A bill (H. R. 27444) for the relief 
of Arthur Brose; to the Committee on Claims. 

By 1\Ir. STEPHENS of California : A bill (H. R. 27445) grant
·ing a i1ension to Harry E. Low; to the Committee on Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule LUI, petitions and papers were laid 
en the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Petition of a mass meeting 
llleld in Cleveland, Ohio, fayoring an in-restigation of the present 
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distmbances in the mining regions of West Virginia; to the 
Committee on the Judiciary. 

Also (by request), petition of the Woman's League, Carmel, 
Cal., with reference to the trial of E. G. Lewis; to the Com
mittee on the Post Office and Post Roads. 

Also (by request), memorial of Joseph J. O'Brien, member of 
the Franklin Institute and the National Geographic Society, 
relative to the failure of the Panama Canal system of elevated 
engineering works; to the Committee on Interstate and Foreign 
Commerce. 

By l\fr. ASHBROOK : Petition of the Ransom Dry Goods Co. 
and 22 other merchants of Coshocton, Ohio, favoring legislation 
giving the Interstate Commerce Commission further power 
toward controlling the express companies; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CALDER: Petitions of the Buffalo Chamber of Com
merce, Buffalo, N. Y.; J. J. Castellini, Cincinnati, Ohio; and the 
l\lerchants and Manufacturers' Association of Birmingham, 
Ala., _fa,oring the passage of Senate bill 957, for the regulation 
of bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By l\fr. DYER: Petition of the president of the National Con
servation Exposition, Knoxville, Tenn., favoring an appropria
tion for the erection of a Government building, etc., at the con
servation exposition; to the Committee on Public Buildings and 
Grounds. 

Also, petition of the National Society for the Promotion of 
Industrial Education, fa·roring the passage of Senate bill 3, for 
the promotion of industrial education; to the Committee on 
Agriculture. 

By l\Ir. FITZGERALD: Petition of the Grain Dealers' Na
tional Association, fa\oring the passage of House bill 3010, for 
reguJating the telegraph and telephone service; to the Commit
tee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers' National Association, 
favoring the passage of Senate bill 957, for the regulations of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FLOOD of Virginia: Petition of citizens of Augusta 
County, Va., favoring the passage of the amended Kenyon bill, 
pre-renting the shipment of liquors into dry territories; to the 
Committee on the Judiciary. 

By .Mr. FULLER: Petition of Frank Reyes and 5 other citi
zens of Porto Rico, fa-roring the enactment of legislation making 
the executive council of Porto Rico electiye; to the Committee 
on Insular Affairs. 

Also, petition of T. A. Wright, president of the Kational Con
senation Exposition, favoring an appropriation for the erection 
of a Government building, etc., at the conservation exposition; 
to the Committee on Public Buildings and Grounds. 

Also, petition of George 1\1. Bridgeman, Kintland, Ind., fa-ror
ing the passage of House bill 1330, giving pensions to the one
armed and one-legged veterans of the Civil War; to the Com• 
mittee on Invalid Pensions. 

By l\ir. GARRETT: Papers to accompany bill granting an in
crease of pension to Hugh Hoyds; to the Committee on Pensions. 

By l\fr. HA.MILTON of West Virginia: Petition of citizens of 
Parkersburg and vicinity, favoring the passage of the E:enyon
Sheppard liquor bill preventing the shipment of liquors into 
dry territories; to the Committee on the Judiciary. 

By Mr. HAYES: Petition of Frederick J. Koster, San Fran
cisco, Cal.; of W. El Wretmann, San Jose, Cal.; of Albert Dick
erman, Watsonville, Cal., favoring the passage of House bill 
22589, making appropriation for the building of proposed diplo
matic buildings; to the Committee on Foreign Affairs. 

Also, petition of Woman's Christian Temperance Union. of 
San Francisco, Cal., fayoring the passage of the Kenyon-Shep
pard liquor bill preventing the shipment of liquors into dry 
territories; to the Committee on the Judiciary. 

Also, petition of Weil Bros. & Sons, San Francisco, Cal., pro
testing against the passage of the amended Kenyon liquor bill 
(H. R. 4043) preventing the shipment of liquors into dry ter
ritories; to the Committee on the Judiciary. 

Also, petition of the Junior Order United American :Mechanics 
and the State Council of California, Junior Order United Ameri
can l\Iechanics, favoring the passage of the Burnett immigration 
bill for the restriction of immigration; to the Committee on 
Immigration and Naturalization. .. 

Also, petition of the State Council of Pennsylrnnia, Order of 
Independent Americans, favoring the passage of Senate biil 
3175, for the restriction of imm1gration; to the Committee on 
Immigration and Naturalization. 
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By :Mr. KAHN: Petition of John H. Miller, of San Francisc_o, 

Cal., protesting against the passage of House bill 26277, to es
tablish a . final court of United States patent appeals; to the 
·Committee on the Judiciary. 

By lllr. LEVY : Petition of the Brooklyn League,- Brooklyn, 
N. Y., fayoring the passage of legislation relocating the pier 
headline in the Hudson River between Pier 1 and West Thir
tieth Street; to the Committee on Rivers and Harbors. 

Also, petition of the Farmers' National Congre8s, Chicago, Ill, 
protesting against any restriction of the press ; to the Commit
tee on the Post Office and Post Roads. 

By .Mr. LINDSAY: Petition of ·rnterans of the Cir'il War of 
Franklin, Ohio, and Bedford !lills, N. Y., favoring the passage 
·of House bill 133!>, granting pension to limbless veterans of the 
Civil War; to the Committee on Invalid Pensions. 

Also, petition of Ludwig Nissen & Co., New York, favoring 
the passage of House bill 25106, incorporating a chamber of 
commerce of the United States; to the Committee on the Judi
cio.ry. 

By Mr. MOTT: Petition of the president of the National Con
servation Exposition, favoring appropriation for' tlle pmpose of 
erecting a Go-vernment building at the National Conservation 
Exposition; to the Committee on Public Buildings and Grounds. 

By Mr. REYBURN: Petition of Washington Camp, No. 533, 
Patriotic Order Sons of America., Philadelphia, Pa., favoring 
the passage of Senate bill 3175, for the restriction of immigra.
tiou; to the Committee on Immigration and Naturalization. 

By Mr. REILLY: Petition of the Social Service League of 
Salisbury, Conn., favoring the passage of Senate bill 3, for 
promotion of industrial education; to the Committee on Agri
culture. 

Also, petition of the Federation of Jewish Farmers of America, 
f1rrnring the passage of legislation establishing systems of farm
ers' credit unions; to the Committee on Banking and Currency. 

By .Mr. TILSON: Petition of the Federation of Jewish Farm
ers of America, favoring enactment of legislation establishing a 
system of farmers' credit unions; to the Committee on Bank
ing and Currency. 

By Mr. WILLIS : Papers to accompany bill (H. R. 27408) 
granting pension to Daniel S. Poling; to the Committee on Pen
sions. 

SENATE. 
Tnunsn.ay, December 19, 191~. 

The Cho.plain, Rev. Ulysses G. B. Pierce, D. D., offered the fol
lowjng prayer : 

Our heavenly Father, now as always we are in Thy presenc~, 
as always, ·so now, we borrow strength from Thee. But now, 
our Father, we know ourseh"es tQ be in Thy presence, now we 
accept the strength and the opportunities of this day as gifts 
from Thee, which we in turn consecrate to Thy service. And 

,as we part for a season, do Thou watch over us and guard us 
from all evil. If it be Thy will, bring Thou us together again 
when, by Thy grace, we will again offer . unt.o Thee the sincere 
gratitude of trusting and obedient hearts. Amen. 

THOMAS B. C.A.TRO~, a Senator from. the State of :N'ew 1\Ie:xico, 
appeared in his seat tO-day. 

The Secretary proceeded to read the Journal of yesterday's 
' proceedings, when, on request of Mr. ORA WFORD and by un:.mi
mous consent, the further reading -was dispensed with and the 
Journal was approved. 

ELECTORS FOB PRESIDENT AND YICE PRESIDENT. 

The PRESIDENT pro tempore (l\Ir. GALLINGER) laid before 
the Senate u communication from the Secretary of State, trans
mitting, pursuant to law, an authentic copy of the certificate of 
ascertainment of the electors for Presi-0.ent and Vice President 
appointed in the State of Massachusetts at the election held 
therein on November 5, 1912, which was ordered to be filed. 

CONTINGENT EXPENSES, NAIT DEPARTME.!.~T (S. DOC. NO. 086) . 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Treasmy, transmitting 
a letter from. the Secretary of the Navy submitting supplemental 
estimates of appropriations for inclusion in the legislative ap
propriation bill for the fiscal year ending June 30, 1914, under 
the title of "Contingent expenses, Nary Department," $17,875. 
'ffhich, with the accom!}auying paper, was refened to the Com· 
mittee on Appropriations and ordered to be printed. 

RECORD OF S"ALES OF CO'l'TON (S. DO.O. NO. 987) . 

The rn.ESIDEXT p1·0 tempore laid before the Senate a com
munication from the Secretary of the Treasury, transmitting, 
in resvonse to a resolution of April 22, 1911, the report of sales 

?f cotton to the Confederate States, which, with the accompany"' 
mg pnpers, was referred to the Committee on Claims and or~ 
dered to be printed. 

PROPOSED EXECUTIVE SESSIO:'.'i. 

Mr. LODGE. I move that the Senate proceed to the consi\ler .. 
ation of executive business. 

Mr. SMITH of Georgia. Mr. President--
The PRESIDENT pro .tempore. The motion is not debatable. 
Mr. SMITH of Georgia. I suggest that there is no quorum 

present. 
The PRESIDEi.~T pro tempore. The Senator from GeQr"in 

makes the point of no quorum, and the roll will be culled. 
0 

· 

The Secretary called the roll, and the following Senators an
swered to their names: 
Ashurst Clark, Wyo. La Follette 
Bacon Crane Lodge 
Bailey Crawford McCumber 
BBoo~~~e Culberson 1\fartin, Va. 
B 

Curtis M:i.rtine, N. J. 
randegee du Pont Massey 

Bristow Fletcher Uyers 
Brown Gallinger Nelson 
Burnbam Gronno. Oliver 
Burton Hitchcock Page 
Catron Johnston, Ala. Penrose 
Chamberlain Jones Perkins 
Clapp Kenyon Poindexter 

Root 
Sander 
Smitb, Ga. 
Smith, Mich. 
Smoot 
Stone 
Sutherland 
Swanson 
Warren 
\Vetmore 
Works 

Mr. P .AGE. I am compelled again to announce the con
tinued illness of my colleague [Mr. DILLINGHAM]. Ile is unable 
to be present. 

The PRESIDENT pro tempore. Fifty Senators hu-rn an
swered to their names. A quorum of the Senate is present. 
The question is on the motion made by the Senator from Massa
chusetts. 

l\Ir. BAILEY. I ask the Senator from Massachusetts to 
withhold his motion until I can dispose of a matter of morn
ing business. 

The PRESIDENT pro tern pore. Does the Senn tor from Mas
sachusetts withhold his motion? 

l\Ir. LODGE. I will withhold it for the Senator from Texas, 
but I can not do it again. 

THE INITIA.TIVE AND REFERE...~DUM. 

Mr. BAILEY. I offer the following resolution, '\\hich I will 
ask the Secretary to read. 

The resolution ( S. Res. 413) was read, as follows: 
Resolved, That such a system of direct legislation as the initiative 

and referendum would establish is in confiict with the representative 
pt·inciple on which this Republic was founded, and would, if adopted. 
inevitably work a radical change in the character and structure of our 
Government. · 

Mr. BAILEY. .!Ur. President, I ask that the resolution re
main on the table, because at the Senate's convenience I desire 
to speak to it; and unless something occurs to prevent it I shall 
ask the Sep.ate to hear me afteT the morning business on the 2d 
day of January. 

The PRESIDENT pro tempore. The resolution will be 
printed and lie on the table, subject to the call of the Senator 
from Texas. 

EXECUTIVE SESSION. 
Mr. LODGE. I renew my motion that the Senate proceed to 

the consideration of executive business. 
Mr. SMITH of Georgia. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeucd. 

to call the roll. 
l\lr. CL.APP (when his name was called). Owing to the ab

sence of my pair and not knowing how he would vote, I with
hold my vote. 

The PRESIDEl~T pro tempore (when Mr. GALI.INGER'S name 
was called) . The Chair is paired with the Senator from .A.r
kansas [Mr. DAns]. He transfers that pair to the Senator 
from South Dakota [Mr. GA.MBLE] and votes 'yea." 

Mr. PERKINS (when his name was called). I have a gen
eral pail'" with the junior Senator from North Cai·olina [~Ir. 
OVERMAN]. He being absent, I withhold my vote. 

l\Ir. SMITH of South Carolina (when his name was called) . 
I am paired with the Senator from Delaware [Mr. RIOIIARD- · 
soN] and withhold my vote. If he we1·e here, I would \Ote 
"yea." 

{['he roll call was concluded. 
1\lr. CURTIS. I wish to announce the p:llr of the Senator 

from Kentucky [Mr. BRADLEY] with the Senator from Indiana 
[Mr. KERN]; of the Senator from New Jersey [~lr. BRIGGS] 
with the Senn.tor from West Virginia [l\Ir. WATSON]; of the 
Senator from Rhode- Island [Mr. Lll'PITT] with the Senator from 
Tennessee [l\Ir. LEA] ; of. .the Senator . from Wisconsin [l\Ir. 
STEPH.I:NS.ON} with the Senn.tor from Indiana [Mr. SHIVELY] ; 
of the Senator from Delaware [i\lr. RICHARDSON] with tlle 
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